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STATE OF MISSISSIPP] g

COUNTY OF LAMAR

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR PHASE I OF BRIDGEFIELD SUBDIVISION

Whereas, Tom Anderson imposed upon Bridgefield Phase L, (Revised) a subdivision according
to a map or piat thereof on file and of record in the office of the Chancery Clerk of Lamar County
in Plat Book 2, at Page 116, Slide A-180, that certain Declaration of Covenants, Conditions and
Restrictions For Bridgefield Subdivision, dated December 19, 1995, recorded in the aforesaid
Chancery Clerk’s office in Book 11Z, at Page 673 and an amendment thereto, dated January 3],
1996, recorded in said Chancery Clerk’s office in Book 12B, at Page 662, and

office in Book 11-2, at Page 673 and an amendment thereto, dated January 31, 1996, recorded in said
Chancery Clerk’s office in Book 12-8, at Page 662 is hereby is hereby repealed, canceled and
termnated and the following Declaration of Covenants, Conditions and Restrictions For The
Bridgefield Community is hereby substituted in fiey and in place thereof

This Declaration of Covenants, Conditions and Restrictions For The Bridgefield Commumity

("Declaration") is made on this the 30th day of April, 1997, by Tom Anderson ("Declarant") and the
other owners of lots in Bridgefield Phase I (Revised)

The Declarant and the undersigned owners of ot in Bridgefield Phase I (Revised), desire to
create and develop on the property as described in Exhibit A attached hereto and certain additional
property described in Exhibit B attached hereto ("Additional Property"), a residential community on
the Property which shall have designated common areas ("Common Areas") and common facilities
("Common Facilities™) for the benefit of The Bridgefield Community The Declarant and the aforesajd
owners desire to provide for the preservation of the values and amenities in, and the enhancement of
the charm and beauty of the Bridgefield Community, and for the designation, admunistration and
maintenance of the Common Areas and Common Facilities Therefore, the Declarant and said owners
desire to subject the property described in Exhibit A to the Declaration ("the Property™), including
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ARTICLE L

DEFINITIONS
Section 1.01, Definitigns, For all purposes of this Declaration, the following words and

terms shall have the meanings assigned in this Section 1 01 unless otherwise specified or the context
requires a different construction

"Additional Property" shall mean the property described on Exhibit B attached hereto and any
other property situated in Section 11, Township 4 North, Range 15 West, Lamnar County,
Mississippi, contiguous to sard property, owned by the Declarant or jts members

" Architectural Review Commuttee" shall mean and refer to the committee which shall be

improvements, additions, and changes within the Development as provided in Article X
hereof



~
(iif) expenses, Costs, charges and other amounts incurred with Tespect to erther such Lot or
the satisfacti i

satisfaction, discharge or compliance with any obligations or duties of the Owners of such
Lot as specified in this Declaration

"Association" shal mean the Bridgefield Homeowners' Association, Inc » @ Mississippi not
for profit Corporation, and jtg successors and assigns

"Board of Directors" shali mean the Board of Directors of the Association

Area and is owned by or otherwise made available to the Association for the common use,
benefit and enjoyment of the members

"Declaration” shal| mean this Declaration of Covenants, Conditions and Restrictions for
Bridgefield as supplemented from time to time



"Invitees" shall mean ap Owner's tenants, Buests, patrons, employees or other guests or
invitees

"Lake" shal| mean the body of water shown op the Plat of Bridgeﬁeld, Phase |
(Revised) which Plat is on file ang of record in the office of the Chancery Clerk of Lamar
County in pla¢ Book 2, at Page 116, Slide A-180 or which may be shown on any subsequent

plat of any property in the Bridgefield Community, and designateq a Common Area, and as
Such may be ysed by any member of the Association

“Limited Common Ares” shall mean thyy portion of the Property designateq as the Limijted
Common Area on the Plat of Bridgeﬁeld, Phase 1 (Revised), or which may be shown op any
subsequent plat of any property in the Bridgefield Commum'ty, which has been assigned for
the exclusive use of owners of fewer than a| of the Lots

"Lot" shall mean each subdivideg parcel, Plot or tract of land constituting 4 portion of the
Property which is shown and designated a5 4 Numbered Iot op any subdivision plat filed for

record in the office of the Chancery Clerk of Lamar County, Mississnppi, and is intended to
be improved with a Dweﬂmg, but does not include the Common Areas

"Member" shaj mean each Person whq holds or has any class of membership in the
Association ag provided by Article I

"Mortgagee" shall mean any Person whe OWns, holds or is the beneﬁcialy of a Mmortgage
deed of trust or simular encumbrance creating a lien o encumbrance against any Lot,




“Owner" shall mean the record holder, whether one or more Persons, of a fee or undivided
fee interest in or to any Lot including contract sellers, but excluding those Persong who hold

an interest in a Lot merely as secunty for the performance of an obligation or pPayment of g
debt

"Person" shall mean an individual, & corporation, a general or [imited partnership, an
association, a trust, an estate or any other legal entity

"Plat" shall mean the subdivision map(s) or plat(s) of the Property which has been or shall be
filed for record in the office of the Chancery Clerk of Lamar County, Mississippi

"Property" shall mean all rea] property situated in Lamar County, Mississippi, which js

described in Exhibjt A, and all additjons thereto which by annexation in accordance with the
terms and provisions of thig Declaration are subject to the Covenants and restrictions of this
Declaration

ARTICLE II.
PROPERTY ST JBIECT TQ DECLARAT TON

01, The Pr The real Property which is and shall be owned, leased, held,
transferred, assigned, sold, conveyed, rented, used occupied, hypothecated or encumbered, and
improved subject to this Declaration is the Property which s located in Section 11, Township 4
North, Range 15 West, Lamar County, Mississippi, and is Mmore particularly described in Exhubit A

and such portions of the Additional Property which may be annexed to the Property from time to time
as provided by Section 2 03 hereof

ion 2,02 The designation of any portion of the Property as a Common
Area shall not mean that the public at large acquires any easement of benefit and enjoyment in or to
the Common Areas

Section 2,03, Annexation of Additional Property At any one or more times prior to December
31, 2001, and without the assent of the Clasg A members, the Declarant or any other person with the

written assent of the Declarant, shall have the right, privilege or option to annex to the Property any
of the Additional Property Any such annexation shall have the effect of making the annexed property
part of the Property and extending the scheme of the within covenants and restrictions to such

annexed property However, no such annexation shall occur yptj] same has been accomplished in the
manner herein prescribed
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County, which Supplement to the Declaration shall extend the scheme of the within covenants and
restrictions to the annexed additional property therein described Such Supplement shall be executed
by the Owner of the fee simple title to the additional property being annexed, and if such owner is
other than the Declarant, shall be executed also by the Declarant. Such Supplement to the Declaration
may contain whatever complimentary additions and modifications to the provisions of the Declaration
as may be appropriate to reflect the different character or use, including but not limited to zero lot
line lots, townhomes, condominiums or cluster homes, if any, of the annexed additional property,
including, but not limited to setback lines, total square footage to be contained within any residence,
easements, and degree of care and assessments for any care not rendered to all of the Property

ARTICLE III.
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

S_e&lloﬂ_lumm The Members of the Association shall be and consist of every

Person who is or who becomes, an owner of record of the fee title to a Lot and is included in the
definition of an Owner under Article I When more than one Person owns or holds an interest or
interests in a Lot, then all such Persons shall be Members

Section 3.02. Action by Members, The Association shall have two classes of voting Members

Class A members shall consist of all members, except the Declarant, and Class B Members, which
shall be the Declarant Whenever any provision of this Declaration requires a vote of a specified
percentage of the voting power of each class of Members, then such provision shall require a separate
vote by the specified percentage of the voting power of the Class A Members and by the specified
percentage of the voting power of the Class B Members Whenever any provision of this Declaration
requires a vote of a specified percentage of the voting power of the Members, then such provision
shall require a vote by the specified percentage of the combined voting power of all Members

Section 3.03. Members® Voting Rights Except as otherwise specifically provided in the
Charter or the Bylaws, the voting nghts of the Members shall be as follows

(2) Whenever a vote of the Class A Members is required or permitted under this Declaration,
the aggregate voting power of all Class A Members shall be equal to the aggregate number
of Lots owned by all Class A Members Class A Members shall be entitled to one vote for
each Lot owned by such Class A Members When more than one Member owns or otherwise
holds an interest or interests in a Lot, then the one vote for such Lot shall be exercised as such

Members shall determine, but in no event shall more than one vote be cast with respect to any
Lot

(b) The Class B Members shall be the Declarant who shall be entitled to four votes for each
Lot owned by the Declarant
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Section 3.04. Membership Appurtenant to Real Property The membership of both the Class
A Members and the Class B Member shall be appurtenant to the ownership of a Lot A membership
shall not be held, assigned, transferred, pledged, hypothecated, encumbered, conveyed or alienated
in any manner except in conjunction with and as an appurtenance to the ownership, assignment,

transfer, pledge, hypothecation, encumbrance, conveyance or alienation of the Lot to which the
membership is appurtenant. v

Section 3.03, Voting Conflict Between Members, If the fee title to a particular Lot is owned

of record by more than one Member, then the one vote appurtenant to such Lot may be exercised by
any one of such Members, unless the other Members who own an interest in such fee title to the Lot
shall object prior to the completion of voting upon the particular matter under consideration In the
event of any such objection, the one vote appurtenant to such Lot shall not be counted

ion 3.06, Termination an instatem mbers, If on any one or more
occasions alf Class B memberships should terminate, and if after any such termination the Declarant,
by annexation to the Property in accordance with the Declaration, should add additional property to
the Property theretofore subject to the Declaration, then on each such occasion the status of the
Declarant as a Class B Member shall be fully reinstated, and following each such occasion, the
Declarant, or the nominee or nominees, if any, of the Declarant, shall continue to be Class B Members
until such time as the total votes outstanding of Class A and Class B Members resulting from the
newly added property has been equalized At such time, the Class B membership resulting from such
addition shall cease and be converted to Class A memberships Following each such reinstatement
of the Class B membershups, for so long thereafter as the Class B memberships shall continue to exist,

the Declarant, and the nominee or nominees, if any, of the Declarant, shall have all rights and powers
of Class B membership, as herein provided

The Charter and/or the Bylaws contain other
provisions relating to voting rights of Members with respect to matters or issues unrelated to this
Declaration, including, but not limited to, the election of individuals to the Board of Directors

ARTICLE IV,
BOARD OF DIRECTORS AND OFFICERS
OF THE ASSOCIATION AND MANAGEMENT AGENT

Section 4.01, Board of Directors, The Association and the affairs of the Association shall be
managed and controlled by the Board of Directors which shall have all the power, authority and duty
necessary or appropriate for such management and control. The Board of Directors shall consist of
three individuals or such greater number of individuals as may be prescribed in the Bylaws from time
to time Directors are not required to be Members, and shall be appointed by the Declarant or elected
by the Members in the manner prescribed in the Bylaws
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Section 4,02, Officers. The Association shall have such officers as are prescnbed by the

Bylaws The officers shall conduct affirs of the Association and implement the policies and decisions
of the Board of Directors

ARTICLE V.

ASSESSMENTS

any lot or by the abandonment or release of the member’s rights to use, benefit and enjoy the
Common Area and/or Common Facilities The Association acting by and through its Board of
Directors shall have the nght to levy all assessments described in this Article V

Section 5.02, Maintenance Assessments Except as permitted by Section 507, any
maintenance Assessments levied by the Association shall be uged exclusively (i) to promote the health,

safety and welfare of the residents of the Property, including the improvement, maintenance and
repair of the Common Areas and/or Common Facilities and i) to pay the cost of labor, the purchase
or rental of equipment and matenals used or required for, and the management, care and supervision
of, the Common Areas and/or Common Facilities The purposes for which the maintenance
Assessments may be levied include, but are not imited to, the following purposes

(2) The amount of all operating expenses of or for the Common Areas and/or Common
Facilities and the services furnished or provided to or in connection with the Common Areas

and/or Common Faciltties, including charges for any services furnished or provided by the
Association

(b) The costs of appropnate or necessary management and admunistration of the Common
Areas, including fees or other compensation paid to a Management Agent

(c) The amount of all taxes and assessments levied against for the Common Areas

(d) The costs of fire and extended coverage and liability insurance on the Common Areas
and/or Common Facilities and the Association’s other assets and the costs of such other
insurance with respect to the Common Areas and/or Common Facilities and the Association’s
other assets and affairs as the Board of Directors considers appropriate

(¢) The costs of garbage and trash collection to the extent provided by the Association, and

of utilities and other services which may be provided by or for the Association for or to the
Common Areas, and/or the Lots



(D) The costs to maintain, replace, repair and landscape the Common Areas, including but not
limited to, the costs (i) to maintain, replace and repair the common sidewalks and streets,
(exclusive of private driveways on individual Lots and the sidewalk from each Dwelling to
the common Sidewalk) and (i) of such equipment as the Board of Directors shall determine
to be necessary or appropnate in connection with such maintenance, replacement, repair and
landscaping and to establish and fund an appropriate reserve to maintain, repair and replace
such Common Areas on a-continuous long term basis

(8) The costs to fund all reserves established by the Association, including any appropnate
general operating reserve and/or reserve for replacement of assets

Section 5,03, Annual Maintenance Assessment Prior to the first day of January in each year

the Board of Directors shall adopt a budget estimated by the Board of Directors to be sufficient to
meet the cost and expenses described in Section 5 02 hereof and shall fix and levy the Annual

Maintenance Assessment at an amount sufficient to meet the budget adopted by the Board of
Directors

Section 5,04, Special Assessments, In addition to the maintenance Assessments authonzed

in Section 5 01, the Association may levy special Assessments as follows

(2) In any fiscal year the Association may levy a special Assessment applicable only to that
fiscal year (i) for the purpose of paying all or a portion of the costs of any construction,
reconstruction, replacement or inordinate repair or maintenance of improvements on the
Common Areas, including the fixtures and personal property on or related to the Common
Areas and/or Common Facilities, or (1) for such other purposes as the Board of Directors

may consider to be appropriate Any such Assessment shall be approved by a vote of
two-thirds of the voting power of each class of the Members

(b) The Association may levy a special assessment against any Lot and the Owners of any Lot
for reimbursement (1) of or for repairs occasioned by the willful or negligent acts of the
Owners of such Lot, or (ii) of or for any and all costs, expenses and expenditures made or
incurred by the Association with respect to either such Lot, including work or activities
performed on such Lot, including, but not limited to, any work required in maintaining and/or
mowing any such Lot prior to the construction of a residential dwelling on such Lot pursuant
to the provisions of this Declaration, including the discharge or satisfaction of any obligation
or duty imposed on such Qwners under this Declaration

welling an intenance, Generally, this Declaration does not

contemplate that the Association shall have any responsibility for the maintenance or repair of any
Dwelling or its appurtenances or the maintenance and care of lawn, garden and landscaped areas on
any Lot. The Association shall have the responsibility and duty only for the maintenance, repair and
care of the Common Areas and Facilities
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0 1e8. No portion of the annual maintenance and special
Assessments provided in or permitted by this Article V are intended to be, or shall be construed to
be, dues for membership in the Association

0 i Whether or not specifically provided
in this Declaration, if the Board of Directors determine that any Owner (1) has failed or refused to
properly satisfy or discharge any maintenance, repair, care, upkeep, replacement or any other
obligations or duties for which the Owner is responsible under this Declaration, or (ii) is responsible
for damage to the area of common responsibility which is not covered by insurance, then, if deemed
to be necessary or appropriate by the Board of Directors, the Association may provide such

If the consent or approval of any class of
the Members is required for any action under this Article V, then the Board of Directors shall call a

meeting of the Members pursuant to the Bylaws for the purpose of considering the consent or
approval for such action. All Assessments requinng the consent or approval of the Members must be
approved by a vote of two-thirds of the vating power of each class of the Members

prorated according to the number of months remaming 1n the calendar year Payment of such
Assessments will be made in advance in monthly, quarterly, semi-annually or annual installments with
the due dates being established by the Board of Directors

10



not be taken into consideration Any such deficit amount required to be paid by Declarant shall be

treated as an Assessment and subject to the provisions of Article VI, provided however, any lien for
such an Assessment shall apply only to those Lots owned by the Declarant which are subject to this

and subject to the Declaration at the time Declarant becomes responsible for payment, or the time the
deficit is incurred (for purposes of this proviso, "the time the deficit 15 incurred” means the time in
which the expense creating such deficit becomes a binding obligation upon the Association) In
addition, and notwithstanding anything to the contrary herein, the Declarant may contribute
assessments due from it in services or materials or a combination of services and materials, rather than
in money (herein collectively called "in kind contribution") The amount by which monetary
assessments shall be decreased as a result of any in-kind contribution shall be the fair market value
of the contribution reasonably determined by the Declarant

Section 5,12, Common Expenses Associated with Limited Common Area, Any common
expense associated with the maintenance, upkeep and preservation of any and all portions of the
Limited Common Area shall be assessed against the Lot, or in equal shares against the Lots, to which
such Limited Common Area was assigned at the time the expense was incurred

In addition, the Association may assess any common expense benefiting less than all of the
Lots agamnst the Lot benefited or equally against the Lots benefited

5 L No Assessments of any kind or nature shall be levied by the

ion 5,14, E l justm If a Supplement is filed for record which annexes
additional property to the property and specifies that a greater or lesser level of use, benefit or
enjoyment of the common area or of services shall be available or provided by the Association with
respect to any portion of the annexed additional property, then the supplement may provide a
different method or basis for the establishment, determination and calculation of the annual

11
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ENFORCEMENT OF ASSESSMENTS
Section 6.01, Lien of Assessments. Each Assessment with respect to or against a Lot plus

such additional amounts as are specified in Section 6 03 shall be (i) a charge on the land, (ir) a
continuing lien upon and against the Lot, (i) binding upon such Lot, and (iv) the continuing joint and
several personal obligation and liability of each Person who was an Owner of such Lot when any
portion of the Assessment became due and payable, their heirs, devisees, personal representatives,

successors and assigns, which shall not be extinguished or diminished by any transfer or conveyance
of any Lot

The personal obligation of each Member to pay all Assessments levied against his Lot shall
continue for the full statutory period permitted by law, and a suit to recover a monetary judgment for
the non-payment of all or any portion of any Assessment, including any installment, may be
commenced and maintained by the Association without the foreclosure or waver of any lien created
under thig Declaration to secure the payment of the Assessment Any judgment may include all
amounts specified in Section 6 03 The Association may commence and maintain an action at law
against any Member personally obligated or hable to pay any Assessment and/or may foreclose the
lien against any Lot in the manner now or hereafter provided in the State of Mississippi for
foreclosure of mortgages and other liens on real property containing a power of sale provision Any
such foreclosure by the Association shall be subject to the substantive and procedural requirements
prescribed by the laws of the State of Mississippi applicable to the foreclosure of mortgages and other
liens on real property containing the power of sale provision

The Association shall have the right to reject partial payments of an Assessment and to
demand the full payment of such Assessment The lien for unpaid Assessments shall be unaffected by
any sale or other transfer or conveyance of the Lot subject to the Assessments, and the lien shall
continue in full force and effect. No Member may waive or otherwise avoid or escape personal
liability for payment of any Assessment by abandonment of his Lot or by abandonment or release of
the Member’s rights to the use, benefit and enjoyment of the Common Areas and Facilities

Section 6,02, Assessment Certificate, Upon five days notice, the Board of Directors shall

furnish a certificate signed by an Association officer to any Member liable for the payment of any
Assessment or to any other Person having legitimate interest in the payment of such Assessment
stating whether or not the Assessment has been paid The certificate shall be conclusive evidence of
the payment of any Assessment stated to have been paid in the certificate. The Board of Directors
may require the payment of reasonable charge for the issuance of a certificate

Section 6,03, Amount of Lien. Upon the default by any Owner of any Lot in the payment of
any instaliment of an Assessment, the entire unpaid balance of all Assessments against the Lot and
the Owners of the Lot shall immediately be and become due and payable, unless the Board of
Directors shall otherwise direct In addition to the amount of the unpaid annual maintenance and
special Assessments, the following amount shall be considered to be special Assessments against the
Lot and the Owners of such Lot and shall be subject to the lien of Assessments provided under

12
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time to time to reimburse or Compensate the Association for overhead or indirect costs ang
expenses incurred to collect unpaid Assessments or to perform or satisfy any obligation or
duty imposed upon such Owners under thjg Declaration

Payment of each such amount until paid in full at the Mmaximum rate of interest permitted by
law in the State of Misstssippi on loang to the Owners from Persons similar to the



to the amendment

Inits sole and absolute discretion, the Board of Directors may extend the provisions of this
Section 6 05 to Mortgagees not otherwise entitled to the benefits of this Section 6 05
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ARTICLE VIII.
AD VALOREM TAXES
Section 8,01, Owners, Each Owner shall be responsible for the payment of and shall promptly
pay all ad valorem taxes assessed on or against his Lot and improvements on his Lot

Section 8.02, Association. The Association shall pay the ad valorem taxes assessed on or

against the Common Areas and the Association’s other assets

ARTICLE IX.

PROPERTY RIGHTS

0 ’ nj Every Member shall have a right and

easement of enjoyment in and to the Common Areas which shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions

(2) The right of the Association, acting by and through its Board of Directors, to levy
reasonable admission and other fees for the use of any Common Areas and Common Facilities
by the Members and their families and Invitees Any such fees shall be charged on a uniform

basis for each Member No admission or other fees shall be charged or levied for the use of
any Streets, and

(b) The right of the Association, acting by and through its Board of Directors, to suspend any
Member’s voting rights and any Member's rights to use the Common Areas and Common
Facilities for any period during which any Assessment remains unpaid and for any'petiod not
exceeding 60 days-for any. infraction, breach or violation of rules and regulations of the
Association The rights of thé Members to use the Streets may not be suspended by the
Association for any reason whatsoever, and

(c) The right of the Association, acting by and through its Board of Directors, to dedicate or
transfer all or any part of the Common Areas to any governmental agency or authority or any
utility for such purposes and subject to such conditions as may be determined by the
Association. No such dedication or transfer shall be effective unless either Members
representing at least two-thirds of the voting power of each class of Members approve or
consent to such dedication, transfer, purpose and conditions, or an instrument agreeing or
consenting to such dedication or transfer executed by Members representing at least
two-thirds of the voting power of each class of Members has been filed for record, and

(d) In accordance with the Charter and the Bylaws, the right of the Association to borrow
money to repair, maintain or improve all or any portion of the Common Areas and Common
Facilities in a manner designed to promote the enjoyment and welfare of the Members, and
in connection with any such loan to subject all or any portion of the Common Areas and
Commen Facilities to the liens of deeds of trust or other secunty interests The Association
shall not borrow money or subject all or any portion of the Common Areas or Common

15
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Facilities to the lien of a deed of trust or other security interest unless approved by Members
representing at least two-thirds of the voting power of each class of Members, and

(D The right of the Association and/or jts Board of Directors to adopt reasonable rules and
regulations with respect to the use of the Common Areas and Common Facilities, and

(8) The right of the Declarant to dedicate or grant the streets, roads, parking areas, sidewalks

and/or rights-of-way as shown and designated on the plat to any governmental authority
having jurisdiction over the Property, and

(h) The right of the Association, acting by and through its Board of Directors, to grant
licenses, rights of way, and easements for access or for the construction, reconstruction,

governmental agency or authority or any utility, the Declarant or any other person, provided
that no such license, right of way or easement shall be unreasonably and permanently

inconsistent with the rights of the members to the use, benefit and enjoyment of the Common
Area, and '

(1) The right of the Association, acting by and through its Board of Directors, to maintain
guarded or electronically monttored Bates to restrict or monitor vehicular traffic OVer, on or

across any private streets and roads located or situated in or on any portion of the Common
Area, and

() The right of the Association to sell, transfer or convey any part of the Common Area
which 1t determines to be beneficial to the Members, upon the consent of two-thirds of the
voting power of each class of members, or upon the filing for record of an instrument
agreeing or consenting to such sale, transfer or conveyance executed by Members
representing at least two-thirds of the voting power of each class of members, and

(k) The right of the Association, acting by and through its Board of Directors, to restrict the
use and enjoyment of any of the Common Areas and Common Facihties in order to comply

with the provisions of the comprehenstve liability insurance policy obtained and maintained
in favor or the Association

Section 9,02 Lymited Common Area, The right of the Assocation to assign and grant Limited
Common Areas, defined by the Declarant as Limited Common Area or as reflected on any subdivision
added to the property
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ton 9,03 i In accordance with the Bylaws and subject to such
reasonable rules and regulations as the Board of Directors may adopt or promulgate and uniformly
apply and enforce, any Member may delegate his rights to the use, benefit and enjoyment of the
Common Areas and Common Facilities to (i) family members who reside permanently with such
Owmer, (i) contract purchasers who reside on the Property, and (i) Invitees

ARTICLE X.

ARCHITECTURAL C( INTROL

Section 10.0], Establishment of the Architectural Review Committee. There is hereby
established the Bridgefield Architectural Review Committee (referred to herein as "Architectural
Review Committee") The Architectural Review Committee shall be appointed by the Declarant as
long as Declarant owns of record any lot or any Additional Property subject to Annexation.
Thereafier, the Architectural Review Committee shall be appointed by the Board of Directors

0 i iew i After the Declarant has sold all Lots in the
Property and the Additional Property, the Architectural Review Committee shall consist of not less

majority of the members of the Architectural Review Committee shall be required to make any
finding, determination, ruling or order or to 15sue any permit, consent, approval or disapproval under

has the authority to secure the services of Hartley Fairchuld Landscape and Architectural Consultant,
for comments and recommendations concerning all landscape plans The Architectural Review
Committee, from time to time may select and secure the services of other architects and landscape

architects in comunction with or in ey and in place of the parties named herein, at the sole discretion
of the Architectural Review Commuttee

repair, no improvement, including, but not limited to, buildings, fences, walls or other structures, and
no exterior addition, change or alteration to any improvement, including any change or alteration of
color, shall be commenced, erected, constructed, placed, altered, moved, maintained or permitted to
remain on any portion of the Property, including any Lot, until after compliance with the review
process of this Article X and approval of the Plans by the Architectural Review Commuttee Any
Developer or other budder, including any Owner or lessee of a Lot shall not remodel or alter exasting
improvements on any Lot until approval has been granted by the Architectural Review Committee

17



.

23

in accordance with the review process of-this Article X The Developer or other builder, at its
expense, shall complete and submut to the Architectural Review Committee two complete sets of
Plans for review by the Architectural Review Committee The Plans shall provide for a first class
structure, workmanship and materials Specific requirements of the submittal shall be established by
the Architectural Review Committee and approved by the Board of Directors and may include the
following

-~

(a)  Building plans, at a reasonable scale, and building specifications, which shall include
the location, nature, shape, height, materials, color and finish of materials, type of
construction, floor plans and elevations, details of exterior wall construction and other
exterior features, gross square footage and other characteristics of the improvements and
other information required or specified by the Architectural Review Committee. -

(b) A drainage plan which will coordinate with the overall area drainage

(c)  Asite plan, at a reasonable scale, which will include an accurate grading plan and
which shall show the location of all (i) improvements, (ii) exterior ighting and signs, (1ii)
pedestrian walkways, vehicular circulation and parking areas, and (iv) designation of all

proposed utility lines, air-conditioning units, aeral lines, pipes, conducts, transformers and
similar equipment

(d}  Alandscape plan.

(e) A gravity flow sewer line may not be available to all Lots, therefore the Owner of any
Lot that is not served by a gravity flow sewer line shall install at least a 500 gallon capacity
septic tank which will discharge all effluent into a Zoeller Pump, Model E4186 grinder pump
which is to discharge all such effluent into the main low pressure sanitary sewer line that has
a service tap at the edge of such Owner’s Lot. The cost of the septic tank, grinder pump, and
the sewer line to the edge of such Lot and all cost of installing, maintaining and operating said
system shall be the responsibility of the Owner of such Lot If another grinder pump is
desired, any substitute gnnder pump must be approved in wnting by the Declarant, the
Association, the utility company serving the system, the State and County Health
Departments and any other agency regulating or having junsdiction over waste water

® A statement by the Developer’s or other builder’s architect and engineer or, if none,
by the Developer or other builder that the proposed construction complies with all applicable
building and zoning codes and regulations and this Declaration, including, if applicable, 10 03
(e) above.

(8) A construction time table or schedule, including anticipated completion date

Until after compliance with the review process of this Article X and approval of the Plans by
the Architectural Review Committee, no Developer or other builder shall (1) install, erect, attach,
apply, paste, hinge, screw, nail, guild, alter, remove or construct any (1) lighting, (2) shade, screen,
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awning or patio cover, (3) exterior decoration, (4) fence or wall, (5) aenal line, (6) antenna, radio or
television broadcasting or receiving device, (7) slab, sidewalk, driveway, road, curb or gutter, or (9)
patio, balcony or porch, (i1) make any change or otherwise alter, including any change or alteration
of color, in any manner whatsoever to the exterior of any improvement constructed upon any Lot or
upon any portion of the Common Areas, (1ii) combine or otherwise join two or more Dwellings
except on Lots specifically permitted by this Declaration and/or as shown and designated on the Plat,

the Lot or the Property, the interest or welfare of any other Owner or the Association, materiaily

increase the cost of operating or insuring any of the Common Areas, Common Facilities, or impair
any easement

04 i Within 30 business days after receipt of all of the Plans, the
Architectural Review Committee shalj review the Plans and shall either approve or disapprove all or
any portion of the Plans Written notice of such decision shall be given to the Developer or other
builder, and such notice shail specify the reasons for any disapproval The Architectural Review
Committee’s nght to disapprove the Plans shall be limited to (i) the failure of the Developer or other
builder to include information required by, or otherwise satisfy the requirements of, this Article X or
other provisions of this Declaration, (ii) objections to the design, general massing, color, matenals

\ topography and
conformity with the design concept of or for, the Property, (iii) objections that the Plans do not
provide for first-class structure, workmanship or materials, (1v) failure to provide a landscape plan
which 1s consistent with the quality, development or design of the Property, or (v) any other reason

or reasons which are not arbitrary or capricious, including, but not limited to, aesthetic
considerations

The Developer or other builder must obtain written approval of the Plans from the
Architectural Review Committee prior to commencement of any on-site construction, installation,
clearing, grading, paving or landscaping, except to the extent the Developer or other builder may
receive written permission from the Architectural Review Committee to engage in any or some of
such activities prior to the review or approval of the Plans
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Developer or other builder shall submit two complete copies of such proposed changes to the
Architectural Review Committee for review and approval or disapproval

If the Architectural Review Committee shall fail to approve or disapprove the Plans, amended
and modified Plans and/or proposed modifications or changes to the Plans within 30 business days
after receipt of the Plans, then such approval shall not be required, and the Plans, amended or

modified Plans or proposed modifications or changes to the Plans will be deemed to have been
approved by the Architectural Review Committee

The decisions of the Architectural Review Committee shall be final except that any decision
may be appealed to the Board of Directors by any Member who is aggrieved by any action or
forbearance from action by the Architectural Review Committee or by any policy, standard, or
guideline established by the Architectural Review Committee, and upon written request such Member
shall be entitled to a hearing before the Board of Directors

The Developer or other builder will be responsible for the payment of reasonable charges
established by the Board of Directors from time to time for the Architectural Review Committee’s
review of the Plans or amendments, modifications or changes to Plans, but no charges shall be
imposed on any governmental authonty using any portion of the Property The Architectural Review
Committee shall retain one copy of the Plans as approved or disapproved in the Association’s
permanent records and shall return to the Developer or other builder one copy of the Plans, as
approved, marked or stamped with such approval

Section 10,05, Disclaimer, The Board of Directors, the Architectural Review Committee,
each director and each officer of the Association, each member of the Architectural Review
Committee and the Association and, if applicable, the Declarant shall not be liable to any Owner or
to any other Person on account of any claim, liability or expense suffered, incurred or paid by or
threatened against such Owner or other Person arising or resulting from or in any way relating to the
subject matter of any reviews, acceptances, inspections, permissions, consents or required approvals
which must be obtained from the Architectural Review Committee or public authorities, whether
given, granted or withheld No approval of Plans and no publication of architectural standards or
bulletins shall be construed either to represent, guarantee or imply that such Plans or architectural
standards will result in a properly designed Dwelling or other improvement, or to represent, guarantee
or imply that any Dwelling or other structure or improvement will be built or constructed in a good,
workmanlike manner Approval of any particular Plans shall not be construed as a waiver of the right
of the Archutectural Review Commuttee to disapprove all of any portion of the Plans if such Plans are
subsequently submitted for use in any other instance

ion 10,06, Rul Regulations, Upon the recommendation of the Architectural Review

Committee, from time to time the Board of Directors may (i) adopt and promulgate such rules and
regulations regarding the construction or alteration of any structure or improvement and the form and
content of Plans to be submitted to the Architectural Review Committee for review and approval or

disapproval, and (11) publish and/or file for record such statements of policy, standards, guidelines,
and establish such cniteria relating to architectural styles or details, colors, size, set-backs, matenals
or other matters relating to architectural control, protection of the environment, including the use and
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ARTICLE X1.

EASEMENTS

The Declarant, the Association, and each utility providing
service to the Property shall have and js granted or reserved non-exclusive easements and
rights-of-way in through, across, on, over and under the portions of the Property which are not

The reservation and rights in this Section 11 0] expressly include the right to (i) cut any trees,
bushes, or shrubbery, (i) make any grading of the soil, and (1) take any other similar action
reasonably necessary to provide economical and safe utiity and drainage facility installment, repair
and maintenance and to maintain reasonable standards of health, safety and appearance
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Section 11.92. Damage from Ingress and Egress. Any entry by the Declarant, the Association,
or any utility upon any Lot for the purposes-permitted or contemplated by this Article XI shall be
made with as little inconvenience to the Owner as reasonably practical, and all physical damage to
any Lot or improvement on a Lot resulting from or caused by such entry shall be promptly repaired
and restored Said repairs will be at the expense of the party causing the damage

Section 11.03. Maintenance and_Support Easements, Where Dwellings are permitted on or
in close proximity to the boundaries of a Lot, the Common Areas and each Lot and Dwelling on such
Lot shall be subject to irrevocable easements for the benefit of the Association and the Owners of the
adjoining Lots and abutting Dwellings for (i) drainage (ii) the maintenance and unobstructed and
uninterrupted use of any and all pipes, ducts, flutes, chutes, conduits, cables and wire outlets and
utility lines, (i) maintenance and lateral support of adjoining and abutting buildings and
improvements, (iv) such portions of any building or improvements that may overhang a L6t or any

portion of the Common Areas, and (v) the walks and sidewalks serving such adjoining and abutting
areas,

ARTICLE XII.
E THER RE AND MEN
Section 12,0], Use of Lots and Dwellings,  Except (1) for the activities of a Developer or

other builder during the construction and development of a Lot or the Common Areas (i) for
activities and uses expressly permitted and not substantially inconsistent with the provisions of this
Declaration (iii) as may be necessary or appropriate 1n connection with reasonable and necessary
repairs or maintenance to any Dwelling or other improvements on a Lot, the Common Areas and (iv)
as permitted by Section 12 03, each Lot and Dwelling shall be used for residential purposes only, and
no trade and business of any kind or nature may be conducted on or in such Lot or Dwelling The use
of a portion of a Dwelling as an office by the Owner or his tenant shall not be considered to be a
violation of this Section 12 01 if such use does not create regular or continual customer, client, or
employee traffic In no event shall any Lot or Dwelling or other improvements on a Lot be used as

a storage area for any building contractor or real estate developer, except as specifically permitted
by this Declaration

0 f Dwellin The lease or rental of a Dwelling for residential
purposes shall not violate Section 12 01 if (i) the entire Dwelling and all the improvements on the Lot
are leased, (ir) the term of the lease is at least six months, (iii) the lease otherwise complies with the
rules and regulations adopted and promulgated from time to time by the Board of Directors, and (iv)
the lease is subordinate and subject to this Declaration and is in writing Prior to commencement of

any lease term, the Owner shall provide the Association and Management Agent, if any, with copies
of the Jease

Section 12,03, Sales and Construction Activities,  The Declarant is expressly permitted and

authorized to maintain and conduct such facilities and activities as may be reasonably appropriate,
necessary, required, convenient or incidental to the construction, completion, improvement and sale
of Lots and/or Dwellings or the development of Lots, Dwellings and other improvements, and the
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Common Areas, including, without limitation, the installation and operation of sales and construction
trailers, offices and other structures or other improvements The Location of any construction trailers
of any Developer or other builder shall be subject to the Declarant’s approval The night to maintain

is expressly permitted and authorized to use, stock, maintain, locate, store and place on any portion
of the Property any and all equipnient, tools and vehicles as may be reasonably appropriate, necessary,
required, convenient or incidental to such construction, improvement, completion, sale or

development, including, but not limited to, construction equipment and construction machinery and
vehicles

ing. No Lots or Dwellings shall be sold, assigned or leased under
any time sharing, time interval or right-to-use programs or investments

05. T Whenever the Association and/or the Declarant is permitted by
this Declara;ion to repair, clean, clear out or do any action on any part of the Property, including
perform obligations or duties imposed on any Owner under this Declaration, then entering any Lot

or any portion of the Property for such purposes and taking such action shall not be or be deemed
to be a trespass

Section 12,07, Reconstruction afier Fire or Other Casualty Loss. Ifa Dwelling is partially or
completely destroyed by fire or other casualty, the Owner of such Dwelling shall promptly clear the
Lot or restore or reconstruct such Dwelling, at his own €xpense, 1n accordance with the original Plans
or as otherwise approved by the Architectural Review Committee 1n accordance with the procedure
for obtaining such approval as provided in Article X hereof

8 inten Each owner shall be responsible for the proper
seeding, fertihzation, watering, mowing, removal of Litter and maintenance of such Owner’s Lot (s)
which is undeveloped (including that portion of the street right of way adjacent to front ot line and
extending to the curb of the paved street in front of such Lot) If fill is placed on the Lot and the

construction of the improvements 1s not promptly commenced and completed, then the Owner wall
be required to maintain such Lot
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name and/or one number plate which shall not exceed 120 square inches, and, if advertising the Lot
or Leasehold Interest and/or Dwelling “for sale” or “for lease,” such sign shall not exceed three
square feet in area and shall be subject to the Architectural Review Committee’s right to restrict color
and content The restrictions of this Section 12 10 shall not apply to the Declarant The Board of
Directors shall have the right to erect reasonable and appropriate signs on any portion of the Common
Areas and Common Facilities and within easement areas established by this Declaration

American Flag, plants, or similar jtems No sign, basketball goal, radio, or television antenna or dish,
except small antenna or dish less than eighteen inches ( 18") in diameter, the size, shape and location
of which shall have been approved by the Architectural Review Committee, may be affixed to an
exterior wall or roof of any structure, or permanently mounted in the yard. Each residence may
contain a built-in concealed T V antenna or cable system if desired Except as permitted in Article
X1, no “For Rent” signs may be displayed by individua! owners or their agents The location, size

Section 12,12, Pets. No animals, livestock or poultry of any kind, shall be raised, bred, kept,
staked or pastured on any Lot or on portion of the Common Areas, except dogs, cats, birds or other
household pets for non-commercial purposes and which are kept in Dwellings and are not a source

Section 12,13, Vehicle Use_and Storage. All vehicles shall be currently licensed and
maintained in operating condition, so as not to cayse or create hazards or nuisances by excessive
noise levels, exhaust emissions, or appearance Inoperative motor vehicles are strictly prohibited from
the subdivision except for emergency situations Qff-street parking, adequate to accommodate the
parking needs of the Owner and Occupants shall be provided by the Owner of each lot The intent
of this provision is to eliminate the need for any on-street parking, provided, however, that nothing
herein shall be deemed to prohibit short-term on-street parking of employees’ or visitors' vehicles
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Ovemight parking of all recreational vehicles and related trailers, trucks, boats and/or sports
equipment shall be in garages or appropriately screened enclosures, designed for parking on a lot or
on Common Area designated for such purposes

No motor vehicle may be repaired (except for emergency repairs) on any lot, street, or
Common Areas within the subdivision except where such repairs are made on a vehicle owned by an
Owner and are done within such Owner’s enclosed garage or in an area screened from public view

-

No house trailer or mobile home shall be admitted
in Bridgefield at any time, whether used for residential purposes or not Camper trailers, recreational
vehicles, boats and/or boat trailers should be parked only on Common Area designated for such
purposes or a Lot in an enclosed garage

ARTICLE XIII
COMMON AREA LAKE, GREEN SPACE AND LOTS ADJACENT
T M AKE

Section 13.01 Reservation of Easement Rights by the Declarant. In connection with the
development of the Common Area Lake (the "Lake"), the Declarant reserves certain non-exclusive
easements and rights of way in, through, over, and across portions of the properties comprising the
Lake for the purpose of constructing, maintaining, reconstructing and repainng the Lake, the dam
and appurtenances to any of same, and for all other purposes reasonably related to the repar,
maintenance, or reconstruction of the Lake Any and all instruments of conveyance made by the
Declarant to any individual or other entity with respect to any of the subject property shall be
conclusively deemed to ncorporate the conveyance of such easements or the reservation thereof,
whether or not specifically set forth in such instruments

Section 13,02 Lake Easement, In connection with the development of the Lake, Declarant

conveys a non-exclusive easement for use of the Lake to all members of the Association, over and
across the Lake Such easement is within the penmeter of the Lake and includes that portion which
is inundated by water The Lake is expressly made subject to a non-exclusive easement for its use
by all members of the Association and Declarant

3 rvation | A non-exclusive easement ten (10) feet in width around
and extenor to the penmeter of the Lake as shown on the plat whereon the Lake appears, is reserved
by Declarant and the Association for maintenance of the sea wall and appurtenances, and 1s reserved
to all members for emergency purposes only, and regulated therefor as the Board of Directors may
determine  Declarant may make other reservations and restrictions applicable to each lot by
appropriate provision in the deed conveying said lot, and such reservations and restnictions shall inure

to the benefit of and bind the respective parties in the same manner as though they had been expressed
herein
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Section 13.04 Common Use, Benefit, and Enjoyment. The “Lake” shall be held and

maintained for the common use, benefit, and enjoyment of the Declarant, ] C Lott, Buck Morgan
and their immediate family, and all of the owners in Property, subject only to the special conditions
and restrictions declared or implied in this paragraph and to the special conditions and restrictions,
if any, which may be declared or implied in the instrument conveying an interest in the lands within
said Lake to the Association. Also, guests of the owners of Property may enjoy the Lake and
common areas, but only if and when they are accompanied by the owners of Property The
Association shall be responsible for the maintenance of the Lake and all components thereof and
improvements therein, except that the Association may require an QOwner to be specifically
responsible for the shore line of his or her lot and for certain improvements constructed by the
Member, or his predecessor in title to a lot, as herein permitted

Section 13.05 Easement of Light, Air, and View. There is hereby reserved for the benefit of

the Declarant, the Association, and each Member, and their respective successors and assigns, the
right and easement of light, air, and view over and across the Lake

6 The Association reserves the right to
control the height fences, walls, and any other structure, of trees and shrubs over three (3) feet in
height in any area within twenty-five (25) feet of the edge of the Lake

i 07 1ati fT ke, Prior to the installation, erection, or

construction of any boat docks, photographic depictions, plans or specifications therefor must first
recetve approval by the Architectural Review Committee, which may condition its approval and
mandate appurtenances to said improvements as it deems necessary Failure to obtain approval for
such improvements, or to construct same in accordance with Committee’s approval thereof; or to
maintain the same in their required sound and attractive conditions shall be considered to be a
violation of these covenants, conditions and restrictions and, upon written notice from the
Architectural Review Commuttee or the Board, such violation shall promptly be corrected, removed,
or remedied In the event the violation is not corrected, removed, or remedied, within fifteen (15)
days (or within such shorter period as may be reasonably required in such notice) after notice of the
violation is delivered to the member responsible for such violation, then the Architectural Review
Commuttee or the Board, in addition to any and all other rights granted to the association in the event
of a violation of any provisions of the Declaration, shall have the night, through its agents and
employees (but only after the Board of Directors by resolution has so directed) to take such steps as
may be necessary to correct, remove or otherwise remedy such violation, and the cost thereof may
be assessed against any lot owned by the member responsible for such violation, and, when so
assessed, a statement for the amount thereof shall be rendered to such member as the owner of such
lot, at which time the assessment shall become due and payable and shall be secured by a continuing
lien upon such lot, and shall be the binding personal obligation of the owner of such lot

Section 13,08 Impoundment, Artificial impoundment of water shall not be permitted except
upon the prior written approval of Declarant

Section 13,09 Use Of Lake Water. Declarant reserves unto itself, its successors and assigns,

the non-exclusive right to withdraw and use water impounded with the Lake for irrigation or use on
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any property belonging to the Association All water impounded within the Lake shall be withdrawn
and used only by the Association or by a member having approval of the Association

Section 13.10 Take Water Level, Neither the Declarant nor the Association shall be required

to maintain the water level of the Lake at any certain elevation or between any certain maximum and
minimum elevations Declarant and/or the Association may lower the water level or drain the Lake
if such is prudent or necessary for the discharge of their responsibilities herein, for the installation,
maintenance, and repair of the outlet structure, any shoreline improvement, sewer drain, pipe, wire
or cable, or any related appurtenance, or for any other purpose

i The Association acting through its Board of Directors
shall be responsible for the maintenance of the outlet structure of the Lake and incoming and
outgoing storm drains, for the maintenance of appropriate water quality in the Lake, for the removal
of excessive amounts of vegetation, debris and/or sediment for the Lake, for the regulation of the use
and activities of the water surface of the Lake, for the propagation, contro! and management of
wildlife of any kind which habitat in or around lakes, and for the acquisition of all permits and
approvals, including extensions, renewals, and additions, if any, required by federal, state, or county
statutes, ordinances, and regulations Declarant and the Association shall not be responsible for the

safety of any person in or on the surface of the Lake or in or on any incoming and outgoing storm
drains including the outlet structure

i All uses of the Lake or similarly designated
body of water, in Bridgefield Community, shall be governed by the regulations herein and by all
requirements of the U S Coast Guard, the State of Mississippi, and any other sovereign body having
Jurisdiction to regulate the use of bodies of water and all equipment of every kind used thereon 1n all
activities pertamning thereto including, but not limited to boating, sailing, fishing, and swimming

Section 13.13 Trash, No garbage, trash, or refuse of any kind shall be any time be dumped
on or deposited 1n Lake

3 No boat shall be operated or permutted to operate on the Lake

in excess of twenty (20) feet in length, but this may be changed by an act of the Board of Directors
of the Association

i ip. No boat may be used or operated on the Lake which is not
the personal property of a member of the Association
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Section 13.17 Type And Qperation Of Boats. The type of boats, except as otherwise stated

herein, which a member may own is as restricted herein A member shall not have on the Lake or on
his or her lot more than one (1) boat The Board of Directors may regulate the number of boats
which may use the Lake at any one time Ifat any time, the Board deems a boat to be threatening

to the health, safety, and welfare of the members, the Board may request that such boat be removed
from the Lake

(1)  No houseboat shall be permitted on the waters of the Lake In the discretion of the

Association, pontoon boats may be acquired for the benefit of all members of the
Association who may wish to use a pontoon boat

(2)  All motors utilized on Bridgefield Lake shall be electric outboard motors This
prohibits gasoline or diesel driven outboard or inboard motors No electric boat
motor may be attached to any boat if the horsepower of said motor exceeds the
boating industry safety rating for such boat and which is approved by the Association
The following information must be included in the registration application, to-wit

Type of boat, make of motor, motor number, motor horsepower, and name of the
owner

(3)  No person shall be permitted to operate a boat while under the influence of alcohol
or drugs

(4)  Each member 15 responsible for the operation of any boat belonging to him or her and
for the conduct of his or her family members and guests as regards observation of all
of the provisions hereof Failure to observe these rules shall result in the issuance of
warning tickets and continued failure to observe these rules or any activity which is
conducted which may be of a dangerous nature may result in suspension, 1n whole or
in part, of the member’s privilege to use Bridgefield Lake

Section 13.18 Fishing Regulations. Subject to the other provisions hereof. no one shall be

permitted to fish in the Lake except the Declarant, ] C Lott, Buck Morgan, Members and their
famulies and guests

(1) "Members may invite guests to enjoy fishing privileges provided the said guests are
accompanied by a member

(2)  The Board of Directors may designate those areas which may be fished by boat or
from shore and may regulate such other aspects of fishing as it may deem necessary

I Each and every member and occupant
of any lot or property shall and does, by accepting title to his or her interest in the lot or property,

agree to indemnify, defend, and hold harmless Declarant, his agents, employees, and successors,
against and from all claims for injury or death to persons, or damage to or loss of property ansing out
of the construction, use, operation and/or maimntenance of the improvements on the lot or property
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ion 13,20 Main f It 15 the intention of the Declarant that the trees,
woodland and natural and scenic areas currently in evidence at Bridgefield be maintained and
enhanced by designation of certain areas of Bridgefield as “Green Space” on the Plats filed by the
Declarant Green Spaces as expressed above and further defined shajl be subject to the policies

To preserve the natural
character of the Bridgefield Community, there i hereby established construction and clearing

restrictions on all Lots which are adjacent to that portion of the Property comprising the Common
Area Lake which shall be preserved substantially in jts present natural state except for moderate
Pruning, clearing for g view and breeze as approved by the Architectural Review Committee ang each
of such Lots shall be subject to and shall conform to the following

(&) A buffer zone of natural vegetation or non-turf grass landscaping fifty feet (50" landward
of the ordinary high water level of the Common Area Lake on all Lots in Phase I of Bridgefield and
twenty five feet (25 in Phase Ii of Bridgefield

3.24 Shoreli intenance. The Association shall haye the option, but not the
obligation, to mamtain such portion of any Lot adjacent to the Common Area L ake for the purposes
of maintaining said Lake and stabilizing the shoreline thereof or to keep and maintamn the Lotina

manner keeping with the intent set forth in this Atticle XTII and ryles and regulations promulgated
by the Architectural Review Commuttee from time to time
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ARTICLE X1V
ENFORCEMENT OF DECLARATION

) i If any provision of this Declaration is breached or violated or
threatened to be breached or violated by any Owner or other Person, then each of the other Owners,
the Declarant and/or the Association, jointly or severally, shall have the right, but not the obligation,
to proceed at law or in equity to gompel a comphance with, or to prevent the threatened violation or
breach of, the provisions of this Declaration If any structure or other improvement located on any
portion of the Property, including any Lot, violates any provision of this Declaration, then the
Declarant and/or the Association, jointly or severally, shall have the right, but not the obligation, to
enter upon any portion of the Property, including any Lot, to abate or remove such structure or other
improvement at the cost and expense of the Owners of the Lot where such structure or improvement

GENERAL PROVISION S
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15 Notwithstanding Section 14 01 thjs Declaration may be
amended, modified and/or changed erther (i) by the Declarant propetly filing for record a Supplement
prior to January 1, 2000 or (i) by a Supplement properly filed for record and executed by the owners
of at least 75% of the Lots if amended, modified and/or changed prior to January 1, 203 5, and
thereafter by the Owners of at least 51% of the Lots.

3 ation. The provision of this Declaration shall be construed to
implement the purpose of the creation of a uniform plan for the development of the Property

5 ility. Invalidation of any provision of this Declaration by judgment or
court order shall not affect any other provisions of this Declaration which shall remain in fill force
and effect.

i 5.0 1 The headings contained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this Declaration

ion 15 i Any notice required to be given to any Owner under the
provisions of this Declaration shall be deemed to have been properly delivered when deposited in the
United States mails, postage prepaid, addressed to the last known address of the Person who appears

as Owner on the records of the Association or, if applicable, the Declarant at the time of such notice
is mailed

h L l All or any portion of any and all nghts, reservations,
easements, interests, exemptions, privileges and powers of the Declarant under this Declaration may
be assigned and transferred exclusively by the Declarant with of without notice to the Association

Section 15.08, Incorporation by Reference on Resale In the event any Owner sells of
otherwise transfers any Lot, any deed or assignment purporting to such transfer shall contain a
provision incorporating the provisions of this Declaration by reference

agency or authority or any utility any responsibility or liability for the maintenance or operation of any
portion of the Common Areas

Section 15.10. Consents of Eligible Mortgage Holders. The Owners, or the Board of
Directors, or the Association, by any act or omussion, shall not do any of the following things without
the prior written consent and approval of the holders of fifty-one percent (5 1%%) of the outstanding
first mortgages who have requested notice from the Association of any proposed action that requires
the consent of a specified percentage of Eligible Mortgage Holders

(a) Abandon, partition, subdivide, encumber, sell, assign or transfer any of the Common
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use of the Common Areas by the Members of the Association shall not be considered to be
such an encumbrance, sale, assignment or transfer

®) Abandon or terminate this Declaration

(c) Modify or amend any material or substantive provision of this Declaration or the
Bylaws pertaining to the rights of the holders of First Mortgages

(d)  Substantially modify the method of determining and collecting Assessments as
provided in this Declaration

The Association shall
promptly notify any Eligible Mortgage Holder on any Lot for which any Assessment remains
delinquent for at least 60 days, and the Association shall promptly notify the holder of the First
Mortgage on any Lot for which there is default by the Owner with respect to performance of any
other obligation or duty under this Declaration which remains uncured for at least 60 days following
the date of such default Any failure to give any such notice shall not affect the validity of prionty of
any First Mortgage on any Lot, and the protection provided in this Declaration to any Eligible
Mortgage Holder on any Lot shall not be altered, modified or diminished by reason of such failure,
nor shall any such failure affect the validity of the lien of any Assessment or affect any of the priorities
for liens as specified in Article V

No suit or other proceeding may be brought to foreclosure the lien for any Assessment levied
pursuant to this Declaration, except after 10 days written notice to any Eligible Mortgage Holder
holding a first mortgage encumbering the Lot which is the subject matter of such suit or proceeding

Any holder of a First Mortgage of any Lot may pay any taxes, rents, utility charges or other
charges levied against the Common Area which are in default and which may or have become a
charge or lien against any of the Common Area and may pay any overdue premiums on any hazard
or liability insurance policy, or secure new hazard or liability insurance coverage on the lapse of any
policy, relating to the Common Area Any holder of a First Mortgage who advances any such
payment shall be due reimbursement of the advanced amount from the Association

Section 15.12. Captions and Gender. The captions contained in this Declaration are for

convenience only and are not a part of this Declaration and are not intended to limit or enlarge the
terms and provistons of this Declaration Whenever the context requires, the male shall include all
genders and singular shall include the plural

Section 15,13, Exhibits. All Exhibits which are referred to in this Declaration are made a part
of and incorporated into this Declaration by reference
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1 ‘s Ri ions. No provisions in the Charter, the Bylaws
or this Declaration shall limit, and no Owner or the Association shall interfere with, the right of
Declarant to subdivide or resubdivide any portions of the Property, to complete or alter
improvements or refurbishments to and on the Common Areas and Common Facilities or any portion
of the Property owned by Declarant, or alter the construction plans and designs, or construct such

IN WITNESS WHEREQF, the undersigned have executed this instrument on this the /<t

day of _Mapy , 1997 T
@C%«CQ&Q S
TOM ANDERSON
m% NT COMPANY, INC
BY: , XZ// ﬁ

Robert M. Neill, Jr * ”
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MORTGAGOR-

WALTHALL CITIZENS BANK

BY-
Nathan Graves, President

STATE OF MISSISSIPPI

COUNTY OF LAMAR

PERSONALLY appeared before me, the undersigned authority in and for the said county and
state, onthisthe _/ _dayof /My , 1997, within my jurisdiction, the within named Tom

Anderson, who acknowledged that He executed the foregoing i?zrument of writing

Notary Public T
%ﬁgﬁmission Expires: "
STATEWIDE NOTARY .

eSS o SRS

¢
-
LA T TS LA

STATE OF MISSISSIPPI B
COUNTY OF %’Eﬂ €

PERSONALLY appeared before me, the undersigned authority in and for the said county and
state, on this the H-{r day of Jﬂ , 1997, within my jurisdiction, the within named
Robert M. Neill, Jr., who acknowledged thd? he is President of Neill Development Company, Inc ,
a Mississippi corporation, and that for and on behalf of said corporation, and as its act and deed, he

executed the foregoing instrument of writing after fir having been duly authorized by said
corporation so to do. jﬁ‘_ L z \_&@ e
A ] >

Notary Public

y Commission Expires: T s
D)
STATE OF MISSISSIPPI
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STATE OF MISSISSIPP] )
e
COUNTY OF /2 fW.S:/'

PERSONALLY appeared before me, the undersigned authority in and for the saig county and
state, onthisthe [ dayof 7 Gy , 1997, within my jurisdiction, the within named LOUIS
OCBELLO, who acknowledged that’he executed the foregoizggi;r:rjnt of writing

Apind]

0 o ] Notary Public e
l\ff\'r Coay et oy peuaLe o

Y 26, 1998 v

STATE OF MISSISSIPPI ISR
COUNTY OF /Zpve <t - :

PERSONALLY appeared before me, the undersigned authonty in and for the sajd county and
state, on this the ( day of Gef , 1997, within my junsdiction, the within named

PHILLIP WADE RUSSELL, who acl(nowledged that he exeeuted the foregoing instryment of
i Bpreer e d
— ( =,

Notary Public
i,

STATE OF MISSISSIPPI . > )]

COUNTY OF _(Wpepaec.

PERSONALLY appeared before me, the undersigned authority in and for the said county and
state, on this the 1ST _day of _ yay , 1997, within my jurisdiction, the within named
Nathan Graves, who acknowledged that he is President of WALTHALL CITIZENS BANK, a
Mississippi bank, and that for and on behalf of sajd bank, and as its act and deed, he executed the
foregoing instrument of wrniting after first having been duly authorized by said bank so to do.

- Notary Public

My Commission Expires 3,
MARCH 16, 2001 B

E \.ANDERSON'\COVENANI’-IJ



—— — .

LEGAL DESCE’IPTIUN

A PARC L AND OCargp IN THE S 172 gF SECTIoN T-d-N, p. S-Ww
LAMAR OUNTY, MISSISSIPP AND BEING MOR ARTICUL AR DESCR[BED AS
COMMEN COPNER or SEC?:IDN 11 THENCE Ru 327 g
FOR A ISTANC OF 2637 77 FEET 0 THE P T BEGINNING OF The

PARC EREIN BESC IBED; THENCE S 0l°2p4 FOR

DISTANC F 839 FEET;‘ THENC RUN 83°55:40- FOR A

DISTANCE 4 EET; THENCE RU LONG A CUR vV 0 TH LEFT

FOR ISTancE OF102,27 T, SaIp CURVE VING 4 RADIU OF

13000 AN INCLyp s ANGLF 2°0 i THENCE g N

PEET, Thence R & 3300" v £ 4 b NCE OF 7g5 FEET
THENCE Ry ALONG A Clpyg TQ THE | Fo Distance g 01.4}
FEET, salp CURV YING A RApI(s 0 FERT AnD an INCLupgp
ANGLE gr 7 2°19°s5p-, THENCE RN DUE feasT rp ISTANCE [ 45.6¢

I P I [ ]
THENCE RUN 5 0032 1”7 FOR 4 DIST}%NCE OF 103,73 FEET,; THENCE
RUN s 11'35’18' E Fop A DIS‘TANCE UF}’I7960 FEET, THENCE RUN

* 5 > 74/33 FEET,' THEHCE RUN
AN 89'59'36' E Foep A DI:TANCE orF lea gy FEET; THENCE RUN
S 31'35'18' E Fop A DISTANCE OF 3p¢ 85 FEET, THENCE RUN
S 30'09'58' £ Fop A DISTANCE ar 884:.48 FEET; THENCE RUN
AN 3141 5- E Fog A DISTANCE OF 133 i FEET, THENCE RUN
AN 59'44'37' £ For A DI:TANCE oF 126 g4 FEET, THENCE RUN
S 77'56'50' E Fog A DISTANCE OoF 136:17 FEET, THENCE RUN
S 86'88'37' £ Fop A DI:TANCE OF 27158 FEET; THENCE RUN

E , .

S SEANTIPES EFOR 4 DISTaNCE OF 7194 FEET, THENECE RUN
N 15°04-gg- E rop 4 DISTancg UF 34,74 FEET, THENGCE RUN
N 281935 EFOR A DISTance OF 16,05 FEET, THENCE RUN
N 41°359;+ EFOR 4 DISTANCE 0F 94 74 FEET, THEMCE RUN
N 63°27'33- EFOR 4 DISTANCE UF 26.08 FEET; THENCE RUN
N 85-21pg- EFor 4 DISTAancE OF 87 7. FEET, THENCE RUN
N 87°34:09g- EFOR 4 DICTance OF 108 36 Feey, THENCE RUN
S 81°4]'1p- E For 4 DISTancE OF 1305 FEET; THENCE RUN
S 70°567p7- EFap 4 DICTanCE UF 52.4¢ FEET, THONCE RUN
S 472193 £ For 4 DISTanCE OF 28,9 FEET, THENCE RUN
S 23°Sy4- E ror 4 DisTancg OF g9 gq FEET, THENCE p

S 45°37 0 E FOR 4 DISTance OF 2555 FEET,; THENCE RUN
S 87°49¢g- £ FOR 4 DISTancE OF 24,74 FEET, THENCE RUN
N 71'89'55', EFOR 4 DISTANCE OF g3 FEeT, THENCE RUN
N 3314714~ E Fop 4 DISTaNCE OF 24 77 FEET, THENCE RUN
N 070710~ E FOr 4 DISTancE OF 2¢ 05 FEET; THENCE RUN

[
i ! 2.






BY-LAWS
OF
BRIDGEFIELD SUBDIVISION HOMEOWNERS ASSOCIATION, INC.
ARTICLE 1
Name and Location

Secion!  Name and Location. These are the By-Laws Of and for the Mississippr non-profit and
non-share corporation named:

BRIDGEFIELD SUBDIVISION HOMEOWNERS ASSOCIATION, INC.

Said corporation 1s referred to herein at tunes as the "Association” The principal office of the

Association 15 located at , Lamar County, Mississippi and the mailing
address 1s , Hattiesburg, Mississippi 39402.
ARTICLE 11
Definitions

Section 1 Declarant "Declarant”, as used herein, means TOM ANDERSON, his
successors and assigns.

Section 2 Common Area  “Common Area”, shall mean all real property shown and
designated on the plat as common area and is owned by or otherwise made available by the
association for the common use, benefit and enjoyment of the members

Section 3 Declaration  "Declaration", as used herein, means that certain jnstrument
entitled "Declaration of Covenants, Conditions and Restrictions" under date of December 19, 1995,
and appearing on record in the land records in said Chancery Clerk's office in Book 11-Z, at Page
673, and amended on January 31, 1996, and appearing on record in Book 12-B at Page 662; and
amended on May 1, 1997, and appeanng on record 1n Book 12-T at Page 281

Section 4 Board of Directors "Board of Directors”, as used heremn, means the Board of
Directors of the Association.

Section 5 Charter  "Charter", as used herein, means the Articles of Incorporation of
the Association.

Section 6 President, Vice President, Secretary and Treasurer The words "President", "Vice
President”, "Secretary” and "Treasurer”, as used heremn, mean, respectively, the President, Vice




President, Secretary and Treasurer of the Association.

Section 7 Other Definitions Unless a different meaning 18 apparent from the context, all
other expressions used herein shall have the same meaning as they are defined to have 1n the
Declaration, except that the word "herein” as used 1n these By-Laws, shall mean in these By-Laws

ARTICLE 1L

AAIN A A e e ——

Membership and Voting Rights

Section 1 Membership. The Members of the Association shall be and consist of every person
who 1s, or who hereafter becomes, an OWner of record of the fee title to a Lot 1n the Brnidgefield
Subdivision, Lamar County, Mississippi. The expression "oWner of record of the fee titleto a Lot"
shall include a contract seller of any such Lot, but shall not include any person who owns such title
solely as security for the performance of an obligation or payment of a debt. Members shall be
entitled to one vote for each Lot owned When more than one person holds such interest or interests
in any Lot, all such persons shall be Members, and the vote for such Lot shall be exercised as they,
among themselves, determine, but in no event shall more than one vote be cast with respect to any
such Lot.

Section 2 Memberships Appurtenant tO Real Property.  In every case, the membership shall
be appurtenant to the ownership of a Lot A membership shall not be held, assigned, transferred,
pledged, hypothecated, encumbered, conveyed or alienated 1n any manner except in con] unction with
and as an appurtenance to the ownership, assignment, transfer, pledge, hypothecation, encumbrance,
conveyance, or alienation of the Lot to which the membership 1s appurtenant.

Section 3 Other Voting Provisions. If the fee title to a particular Lot is owned of record
by more than one person or entity, then the vote appurtenant to such Lot may be exercised by any
one of the fee owners thereof, unless the other owner or OWners of such fee title shall object prior
to the completion of voting upen the particular matter under consideration. In the case of any such
objection, the vote appurtenant to sard Lot shall not be counted

Section 4 No Pre-emptive Rughts. ~ The Members of the Association simply by virtue of
being such Members, shall have no pre-emptive nights to acquire any additional memberships which
the Association may issue from time to time.

Section 5 Membership Certificates In the event the Board of Directors should consider 1t
necessary or appropriate to 15Su€ membership certificates or the like, then each such membership
certificate shall state that the Association 1s organized under the laws of the State of Miss1ss1pp, and
shall state the name of the registered holder or holders of the memberstip represented thereby, and
shall be in such form as shall be approved by the Board of Directors. Membership certificates shall
be consecutively numbered, bound 1n one or more books, and shall be issued therefrom upon
certrfication as to the transfer of title to the Lot to which such membership 1s appurtenant Every
membership certificate shall be signed by the President or Vice President and Secretary or an
Assistant Secretary and shall be sealed with the corporate seal. Such signatures and seal may be




ongnal or facsimile
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certificates be yssued in place of any membership certificate ot certificate previously issued by the
Association and alleged to have been destroyed of lost, upon the making of an affidavit of that fact
by the person claiming the membership certificate to be lost of destroyed When authornzing such
,ssuance of a new certificate or certificates, the Board of Directors may, 1n 1ts discretion, and as 2
condition precedent O the 1ssuance thereof, requure the registered holder of such lost ot destroyed
certificate of certificates, of tus legal representative, o advertise the same 1in such manner as the
Board of Directors shall require and to give the Association a bond 1 such sum as the Board of
Directors may require as indemmnity against any claim that may be made agamst the Association on
account of the 1ssuance of such new ceruficate

Section 6 Lost Certificates The Board of Directors may durect that 2 new certificate of

Section 7 Liquidation Rights Should the Association be dissolved and finally liqumdated,

the Board of D1rectors, after first paying of making provisions for payment of all lawful debts and
Liability of the Association, shall distnbute al] the remaining assets of the Association to whichever
one or more of the following categones of recipients the Board of Directors 1 its discretion shall

deterrmine, to-wit.

(a)to a nonprofit organization Ot organizations having aims and objectives similar to
those of this Association, Of

(b) to the Owners of the Lots comprising the Property, iB proportion to their nghts
thereto

ARTICLELY

ARIA ==

Meetings of Members

Section ! Place of Meeting Meetings of the Members shall be held at the principal office
or place of business of the Assoctation, OT at whatever other suitable place of places within the State
of Miss1ssippi as are reasonably convenient to the membership as may be designated by the Board
of Directors from tme to time.

Section 2 Annual Meetings The first annual meeung of the Members shall be held at
whatever time and place as may be designated by the \nitial Board of Directors and shall be held on
the thurd Tuesday of January m each year At such annual meetings, there shall be elected by ballot
of the Members a Board of Directors 11 accordance with the provisions of Article V1 of these By-
Laws. The Members also may {ransact such other business as may properly come before them.

Section 3 Spectal Meetings Tt shall be the duty of the President 10 call a special meeting
of the Members whenever such1s directed by resolution of the Board of Directors, or whenever such
s requested by 2 petition presented t0 the Secretary after first having been signed by at least twenty
percent (20%) of the Members, provided, however, that no special meetings shall be called, except
uypon resolution of the Board of Directors, prior to the first annual meeting of the Members as



hereinabove provided The notice of any special meeting shall state the time and place of such
meeting and the purpose thereof No business shall be transacted at a special meeting except such
as 1s stated 1n the notice

Section 4 Notice of Meetings It shall be the duty of the Secretary to mail a notice of each
annual or special meetng, stating the purpose thereof, as well as the tme and place where the
meeting 15 to be held, to each Member of record, at his address as 1t appears o1 the membership
roster of the Association or, +f no such address appears, at his last known address, at least ten (I0)
but not more than thirty (30) days prior tO such meeting Any notice SO marled shall be considered
as a notice properly served. Attendance by a Member at any meeting of the Members shall be a
warver by him of notice of the time, place and purpose thereof. Notice of any annual or special
meeting of the Members also may be waived in any other manner by any Member either prior to, at
or after any such meeting

Section 5 Roster of Membership The Secretary shall maintain a current roster of the
names and addresses of the Members of the Association. Each Member, upon becorming a Member,
shall furnish the Secretary with hus current matling address, and thereafter shall notify the Secretary
\mmediately 1n wnting of any change ot changes 1n his current mailing address

Section 6. worum  1he presence, exther 1 person or by proxy of Members having at least
fifty-one percent (51%) of the votes held by all Members shall constitute a quorum for the
transaction of business at any meeting of Members. If, at any particular meeting of Members, the
number of Members present should be less than or should fall below the number requred for a
quorum, and 1f such deficiency 18 brought to the attention of the presiding officer by a proper call for
a determination of quorum (whuch call and the results thereof shall be shown on the minutes of the
meeting), then no further business may be transacted at such meeting until a quorum 1s present.

Section 7 Adyourned Meetings  Ifatany meeting of Members a quOTUin shall not be present,
erther before or after the meeting has begun, the Members who are present may adjourn the meeting
to another designated time not less than forty-eight (48) hours from the time originally scheduled for
the meeting.

Section 8 Voting  Atevery meeting of Members, the Members shall have the voting

nghts specified in Article 1 above The affirmative vote of the Members having at least fifty-one
(51) percent of the total number of votes represented at the meeting, in person or by proxy, shall be
necessary to decide any question properly brought before the meeting, unless the question be one as
to which, by provision of law, or the Charter, or the Declaration, or these By-Laws, a different vote
1s required, 1 which case such provision of law, or the Charter, ot the Declaration, or these ByLaws
shall govern and control In the eventany membershup 15 owned by a corporation, the vote or votes
for such membership may be cast by an individual designated ina ceruficate signed by the president
or any vice president of the corporation and attested by the secretary or any assistant secretary of
such corporation and filed with the Secretary of the Association prior to or duning the meeting at
which the vote 1s to be cast. The vote or votes for any membership which 18 owned by a trust of
partnership may be cast by any trustee of the trust or any partner of the partnerstup, as the case may
be, and, uniess another trustee of the trust ot another partner of the partnership, as the case may be,



shall object pnor t0 the completion of voting upon the particular matter under consideration, the
presiding officer of the meeting shall have no duty to 1nquire as to the authonty of the individual
casting any such vote or voies No Member who1S shown by the books of the Association to be more
than sixty (60) days delinguent 1n any payment due the Association <hall be eligible to vote, ether
in person or by proxy, and no such delinquent Member shall be eligible to be elected to the Board

of Directors or a5 an officer of the Association

Section 9 Proxies . A Member may appoint only another Member or the Management

Agent as hus proxy All proxies must be 1 wnting and must be 1n such form as has been approved
by the Board of Directors and must be filed with the Secretary pnor to the appointed time of the
meeting at which the proxy 1s t0 be exercised. Unless limited by 1ts provisionstoa shorter term, each
proxy shall continue until revoked by @ writmg properly filed with the Secretary or by the death of
the Member who gave the proxy, provided, however, that no proxy shall be effective for a penod In

excess of one hundred eighty (60) days

Section 10 Rughts of Mortgagees Any \nstitutional mortgagee of any Lot who desires
notice of the annual and special meetngs of the Members shall notify the Secretary to that effect
by Registered Mail, Return Receipt Requested ANy such notice shall contain the name and post
office address of such [pstitutional mortgagee and the name of the ndividual at such address to who
notices of the annual and special meetings of the Members should be directed The Secretary shall
maintain a roster of all institutional mortgagees from who such notices have been recerved and it
shall be the duty of the Secretary 10 matl or otherwise cause the delivery of a notice of each annual
and special meeting of the Members to each such nstitutional mortgagee, i the same manner, and
subject to the same requirements and limtations as are otherwise provided in this Article for notice
1o the Members Any such \nstitutional mortgagee shall be entitled to designate a representative 1o
attend any annual of special meeting of the Members and such representative may participate 1 the
discussion at any such meeting and, upon hus request made 10 the presiding officer in advance of the
meeting, may address the Members present at any such meeting Such representative shall have no
voting rights at any such meeting Quch representative shall be entitled to copies of the munutes of

all meetings of the Members upon request made in writing to the Secretary.

Section 11 Order of Business The order of business at all regularly scheduled meetings of
the Members shall be as follows

(a) Roll Call and certification of proxies.

(b} Proof of notice of meeting of Watver of notice
{c) Reading and approval of minutes of preceding meeting.
(d) Reports of officers, if any.

(e) Reports of commuttees, 1f any.

6] Unfinished business

(g) New Business

(h) Appomtment of inspectors of election

(1) Election of directors

() Election of officers

(k) Adjournment.




In the case of special meetings, Item (a) through (d) above shall be applicable, and thereafter the
agenda shall consist of the items specified in the notice of the meeting

Section 12 Rules of Order and Procedure.  The rules of order and all other matters of
procedure at all annual and special meetmngs of the Members shall be determined by the presiding
officer of such meeting

ARTICLE V
Directors
Section 1 Number and Quahfications The affarrs of the Association shall be managed and

controlled by the Board of Directors consisting of three ndividuals, who shall be elected as
prescribed by these By-Laws Directors need not be Members of the Association

Section 2 Change in Number _ The number of Directors may be changed from time to time
by appropriate amendment to these By-Laws, provided, however, that the number of Directors shall
never be less than three nor more than nine, and provided further that a decrease 1n the number of
Directors shall not operate to shorten the term of any incumbent Director

Section 3 Powers and Duties  The Board of Directors shall have all the powers, authonties
and duties necessary or approprate for the management and administration of the affairs of the
Association, and in managing and admimstenng such affaus, the Board of Directors shall have
power and authonty t0 do all acts and things except those which by law or by the Declaration or by
the Charter or by these By-Laws may be exercised and done only by the Members The powers,
authorities and duties of the Board of Directors shall nclude, but shall not be limuted to, the
following

(2) To provide for the care, upkeep and surveillance of the Common Areas and communty
facilities and services in a manner consistent with law and the provisions of these By-Laws and the
Declaration, and

(b) To provide for the establishment, assessment, collection, use and expenditure of
assessments and carrying charge from the Members, and for the filing and enforcement of liens
therefor 1n a manner consistent with law and the provisions of these By-Laws and the Declaration,
and

(c) To provide for the designation, huring and disrmussal of the personnel necessary and
appropnate for the proper care and maintenance of the Common Areas and commurnty facilities and
to provide services on the project 1 a manner consistent with law and the provisions of these By-
Laws and the Declaration, and

(d) To provide for the promulgation and enforcement of such rules, regulations, restricttons



and requirements as may be deemed proper respecting the use, occupancy and maintenance of the
common areas and community facilities, including but by no means limited to rules, regulations,
restrictions and requirements designed to prevent unreasonable interference with the use of the
common areas and community facilities by the Members and others, ail of which rules, regulations,
restrictions and requirements shall be conststent with law and with the provisions of these By-Laws

and the Declaration, and

(e) To authonze, 1n their discretion, the payment of patronage refunds 1f and when the funds
dertved from assessments shall prove to be more than sufficient to meet all reasonably foreseeable
needs of the Association dunng the then current fiscal year, and

(f) To enter into agreements whereby the Association acquires jeaseholds, memberships and
other possessory Of use \nterests m real or personal property for the purpose of promotng the
enjoyment, recreation or welfare of the Members, and to declare expenses ncurred 1n connection
therewith to be common eXpenses of the Association, and

(g) To purchase msurance upen the common areas and community facilities 1n the manner
provided for in these By-Laws; and

(h) To repair, restore of reconstruct all or any part of the common areas and commumty
facilities after any casualty loss in a manner consistent with law and the provisions ofthese By-Laws,
and to otherwise improve the common areas and communty facilities, and

(i) To lease and to grant licenses, easements, nghts-of-way, and other nghts of use in all or
any part of the comumon areas and community facilities, and

(3) To purchase Lots and to lease, mortgage or convey the samne, subject to the provisions of
these By-Laws and the Declaration

Section 4 Management Agent. The Board of Directors may employ for the Association a
management agent or manager (herein at times referred to as the "Management Agent") at arate of
compensation established by the Board of Directors to perform such duties and services as the Board
of Directors from time to time shall prescribe Any management agreement entered into by the
Association shall provide, among other things, that such agreement may be termunated for cause by
erther party upon thirty (3 0) days' written notice to the other party The term of any such management
agreement shall not exceed one year, provided, however, that the term of any such management
agreement may be renewable by mutual agreement of the parties for successive one-year periods.

Section 5 Election and Terms of Directors Directors shall be elected by the Members at
the annual Members' meetings, or 1 the event of a vacancy, etther at the next ensuing annual
Members' meeting or at a spectal Members' meeting called for that purpose The election of Directors
shall be by secret written ballot, unless such be dispensed with for any particular election by the
unanimous consent of the Members present, in person or by proxy, at the meeting during which the
election is held. In voung for Directors, a particular Member shall be entitled to cast votes equal in
number to the number of votes to which such member 1s entitled pursuant to Article I1I of these By-




Laws ttmes the number of Directors t0 be elected, and must cast an equal number of votes for each
such separate nomunee Each Director shall hold office for a term of three years and until hus
successor has been elected at an annual Members' meeting and has duly qualified.

Section 6 yacancies Should the office held by a Director become vacant, such vacancy
shall be filed by an election at the next enswing annual Members' meeting of at a special
Members' meeting called for that purpose, and each ndividual s0 elected shall serve as Director
until bhis successor has been elected at the next ensuing annual Members' meeting, and has been
duly qualified

Section 7 Removal of Directors At any spectal Members' meeting duly called for such
purpose, any Director may be removed from office, with or without cause, by the affirmative vote
of amajority of the votes of the Members present and voting, 1n person ot by proxy, at such meeting,
and m the event of such removal, 8 Successor to the Director thus removed may be elected then and
there to fill the vacancy thus created Any Director whose removal has been proposed shall be given
an opportumty to be heard at the meeting called for the purpose of considering such removal If any
Director who is 2 Member becomes more than sixty (60) days delinquent 1 payment of any
agsessment or Carrymg charge owed the Association, he may be removed from his office as a
Director by a resolution adopted by a ma) onty of the remaimng Directors, and in the event of such
removal, said remaining Directors may appoint an individual to serve as his successor, 1n which
event the individual so apponted shall serve as Director unty] the next ensuing.annual Members'
meeting.

Section 8 Compensation Except upon resolution of at least two-thirds (2/3) of the then
Members of the Association, no compensation chall be paid to Directors for their services as
Directors After the first annual Members' meeting, no remuneration shall be paid to any Director
who is also a Member for services performed by hum for the Association 1n any other capacity unless
aresolution authorizing such remuneration shall have been adopted by the Board of Directors before
such services are undertaken, Directors may be rexmbursed for their actual out-of-pocket expenses
necessarily incurred in connection with their services as Directors

Section 9 Regular Meetings Regular meetings of the Board of Directors may be held at
such time and place as shall be determined, from time to time, by a maj ority of the Directors, but at
least one (1) meeting shall be held dunng each fiscal year. Notice of regular meetings of the Board
of Directors shall be given to each Director, personally of by mail, telephone or telegraph, at least
six (6) days prior to the day fixed for such meeting.

Section 10 Spectal Meeunas Special meetings of the Board of Directors may be called by
the President on three (3) days' notice t0 each Director, given personally or by mail, telephone of
telegraph, which notice shall state the time, place and purpose of the meeting Special meetings of
the Board of Directors shall be called by the President or Secretary in like manner and upon hike

notice if requested n Wrting by at least one-half (2) of the Directors

Section 11 Waiver of Notice Before, at ot after any meeting of the Board of Directors, any
Director may waive, 1n wrnting, noticé of such meeting, and such waiver shall have the same effect



as 1f notice of the meeting had been properly and timely given to said Director Attendance by a
Director at any meeting of the Board of Directors shall be a waiver of notice by him of the time,
place and purpose thereof If all the Directors are present at any meeting of the Board of Directors,
no notice shall be required and business of any type may be transacted at such meeting.

Section 12 Quorum At all meetings of the Board of Directors a majonty of the Directors
shall constitute a quorum for the transaction of business, and the actions of the majonty of the
Directors present at any meeting at which a quorum is present shall be the actions of the Board of
Directors If at any meeting of the Board of Directors, including any one or more adjourned
meetings, there should be less than a quorum present, the majonty of those present may adjourn the
meeting to a later time. At any such adjourned meeting, any business which might have been
transacted at the meeting as onginally called may be transacted without further notice.

Section 13 Action Without Meeting  Any action by the Board of Directors required or
pernutted to be taken at any meeting may be taken without a meeting 1f all of the members of the
Board of Directors shall consent individually or collectively in wnting to such action Such written
consent or consents shall be filed as part of the minutes of the Board of Directors

Section 14 Rughts of Mortgagees ~ Any institutional mortgagee of any Lot who desires
notice of the regular and special meetings of the Board of Directors shall notify the Secretary to that
effect by Registered Mail, Return Receipt Requested Any such notice shall contain the name and
post office address of such institutional mortgagee and the name of the individual at such address
to whom notices of the regular and special meetings of the Board of Directors should be directed
The Secretary shall mantain a roster of all instituttonal mortgagees from whom such notices have
been received and 1t shal! be the duty of the Secretary to mail or otherwise cause the delivery of a
notice of each regular and special meeting of the Board of Directors to each such institutional
mortgagee, in the same manner, and subject to the same requirements an limitations, as are otherwise
provided 1in this Article for notices to the Directors. Any such nstitutional mortgagee shall be
entitled to designate a representative to attend any regular or special meeting of the Board of
Drrectors and such representative may participate in the discussion at any such meeting and, upon
his request made to the President 1n advance of the meeting, may address the Board of Directors at
any such meeting Such representative shall be entitled to copies of the minutes of all meetings of
the Board of Directors upon request made in wrniting to the Secretary

Section 15 Fidelity Bonds ~ The Board of Directors may require that all officers, directors
and employees of the Association who regularly handle or otherwise are responsible for the funds
of the Association shall furnish adequate fidelity bonds or equivalent insurance against acts of
dishonesty in accordance with the requirements of Article VII of these By-Laws The premiums on
such bonds or insurance shall be paid by the Association

ARTICLE VI
Officers

Section 1 Designation  The principal officers of the Association shall be a President, a Vice




President, a Secretary, and a Treasurer, all of whom shall be clected by the Members Only those
indrviduals who are members of the then current Board of Directors shall be eligible to serve as
officers of the Association However, a Director;merely-by-virtucofbeing a Director, shall not be
considered an officer of the Association In addition to the officers named above, the Members may
elect, from among the members of the Board of Directors, one or more Assistant Secretanies and one
or more Assistant Treasurers and such other officers as in their judgment may be necessary to

appropriate

Section 2 Election and Terms of Officers —The-officers-of the Association shall be
elected at the annual Members' meeting, or, in the event of a vacancy, at a special Members' meeting
called for such purpose Each officer so elected shall hold office for a term of three (3) years and
until his successor has been elected at an annual Members' meeting, and has duly qualified.

Section 3 Vacancies Should the office held by an officer become vacant, such vacancy
shall be filled by an election at the next annual Members' meeting or at a spectal Members' meeting
called for that purpose, and the individual so elected shall hold the office to which elected until his
successor has been elected at the next ensuing annual Members' meeting, and has duly qualified

Section 4. Removal of Officers. At any special Members' meeting duly called for such
purpose, any officer may be removed from office, with or without cause, by the affirmative vote of
a majority of the Members present and voting, in pergon or by proxy, at such meeting, and 1n the
event of such removal, a successor to the officer thus removed may be elected then and there to fill
the vacancy thus created. Any officer whose removal has been proposed shall be given an
opporturuty to be heard at the meeting called for the purpose of considenng such removal

Section 5. President The President shall be the chief executive officer of the Association
He shall preside at all meetings of the Members and all meetings of the Board of Directors He shall
have all of the general authorities, powers and duties which are normally vested n the office of
president of a corporation, provided, however, that such authorties, powers and duties, from time
to time, and at any time, may be restnicted or enlarged by the Board of Directors

Section 6 Vice President The Vice President shall take the place of the President, and
shall have the authonties and powers and perform the duties of the President, whenever the President
18 unwilling or unable to act. If neither the President nor the Vice President is willing and able to act,
then the Board of Directors shall appoint one of 1ts members to act as the chief executive officer of
the Association onannterim basts The Vice President shall assist the President generally, and when
acting for the President, shall have the same authorities, powers and duties as the President The
authorities, powers and duties of the Vice President, from time to time and at any time, may be
restricted or enlarged by the Board of Directors

Section 7 Secretary The Secretary shall keep the minutes of all Members' meetings and
the minutes of all Board of Directors' meetings The Secretary shall give notice of all annual and
special Members' meetings and all regular and special Board of Directors' meetings The Secretary
shall have custody of the seal of the Association, 1f any The Secretary shall have charge of the
membership transfer books and of such other books and papers as the Board of Directors may




specify In addition, the Secretary shall have whatever other authorities, powers and duties, but only
such authorities, powers and duties, as may be prescnbed by the Board of Directors If, at any one
or more time, the Secretary 1S unwilling or unable to perform his dutes, such duties may be
performed by any one or more ndividuals designated by the Board of Directors

Section 8 Treasurer The Treasurer shall have responstbility for the funds and secunties of
the Assoctation, and shall have accurate accounts of all receipts and disbursements 1 books
belonging to the Assoc1ation The Treasurer shall have responsibility for causing the deposit of all
montes and other valuable effects in the name, and to the credit, of the Association 1n such
depositones as from tme to time may be designated by the Board of Directors In addition, the
Treasurer shall have whatever other authorities, powers and duties, but only such authorities, powers
and duties, as may be prescribed by the Board of Directors. If, at any one or more 1imes, the
Treasurer shall be unwilling to unable to perform any part of his duties, such duties may be
performed by one or more other mdividuals designated by the Board of Directors.

ARTICLE VI

Insurance and Casualty Losses

Section 1 Insurance The Association's Board of Directors shall have the authorty to and
shall obtamn nsurance for all of the improvements On the property (with the exception of
improvements and betterments made by the respective owners at their expense) against loss or
damage by fire or other hazards, mcluding extended coverage, vandalism and malicious mischuef,
in an amount sufficient to cover the full replacement cost of any repair or reconstruction n the event
of damage or destruction from any such hazard, and shall also obtamn a pubhc liability policy
covering all common area and all damage or 1jury caused by the neghgence of the Association or
any of 1ts agents which public hability policy shall be at least $500,000 00 single limt as respects
bodily injury and property damage. Premiums for all such msurance coverage shall be common
expenses All such msurance coverage obtained by the Board of Directors shall be wntten 1n the
name of the Association Such insurance shall be govemned by the provisions hereinafter set forth.

(a) All policies shall be written with a company licensed to do business mn the State of
Mississippt and holding a rating of "AAA" or better by Best's Insurance Reports

(b) All policies shall be for the benefit of the Association and 1ts mortgagees as their
interests may appear

(c)The onginal of all policies and endorsements thereto shall be deposited with the Insurance
Trustee which shall hold them subject to the provisions of Section 3 of this Article

(d) Exclusive authonty o adjust losses under policies hereafter in force on the property shall
be vested in the Assoctation’s Board of Directors provided, however, that no mortgagee having an
interest 1n such losses may be protubited from participating 1n the settlement negotiations, if any,

related thereto



(e) In no event shall the insurance coverage obtained and maintained by the Association's
Board of Directors hereunder be brought 1nto contribution with insurance purchased by individual
owners or their mortgagees

(f) Each owner may obtain additional insurance at his own expense, provided, however, that
no owner shall be entitled to exercise his night to maintain nsurance Coverage in such a way as to
decrease the amount which the Association, on behalf of all of the owners and their mortgagees, may
realize under any surance policy which the Association's Board of Directors may have 1n force on
the property at any particular time

(g) Any owner who obtains an indrvidual msurance policy coverning any portion of the
property, other than improvements and betterments made by such owner, shall be required to file a
copy of each such individual pohicy with the Assoctation's Board of Directors within tharty (30) days
after purchase of such insurance

\

(1) It shall be the individual responsibility of each owner at his own expense to provide, as
required in the Declaration and as he may otherwise desire, owners title mnsurance on his individual
residence, homeowner's hability imsurance, theft and other insurance covering umprovements,
betterments and personal property damage and losses

(i) The Association’s Board of Directors shall conduct an annual insurance review which shall
include a replacement cost appraisal, without respect 1o depreciation, of all improvements on the
property (with the exception of improvements and betterments made by the respective owners at
their expense) by one or more qualified persons at least one of who should be a qualified building
cost estirnator.

() The Association’s Board of Directors shall be required to make every reasonable effort to
secure insurable policies that will provide for the following (1) a waiver of subrogation by the
\nsurer as to any claims agamnst the Association's Board of Directors', 1ts Manager, the owners and
their respective servants, agents and guests; (2) a waiver by the wsurer of its nght to repair and
reconstruct instead of paying cash, (3) that the master policy on the property cannot be canceled,
invalidated or suspended on account of any one or more individual owners, (4) that the master policy
on the property cannot be canceled, invalidated or suspended on account of the conduct of any
director, officer or employee of the Association or its duly authorized Manager without a pnior
demand 1n writing delivered to the Association 1o cure the defect and the allowance of a reasonable
time thereafter within which the defect may be cured by the Association, its Manager, any OWner or
mortgagee, and (5) thatany nother insurance” clause 1n the master policy exclude individual owner's
policies from consideration.

Section 2. No Partition.  There shall be no judicial partition of the property or any part thereof,
nor shall the Declarant or any person acquirng any Interest 1n the property or any part thereof seek
any such judicial partition

Section 3 Insurance Trustee (a) All insurance policies purchased by and in the name
of the Association shall provide that proceeds covering property losses shall be paid jointly to the




Associatton and a Trustee which shall be banking nstitution having trust powers as may be selected
by the Board of Directors, which Trustee is heremn referred to as the Insurance Trustee Immediately
upon the receipt by Association of such proceeds, the Association shall endorse the mstrument by
means of which such proceeds are paid and deltvered or cause to be delivered such instrument to the
Insurance Trustee. The Insurance Trustee shall not be liable for payment of premiums, for the
renewal or the sufficiency of the policies or for the farlure to collect any insurance proceeds. Nor
shall the Insurance Trustee have any obligation to mspect the property to determine whether a loss
has been sustained or to file any claim or claims against any Insurer or any other person.

(b) The duty of the Insurance Trustee shall be to recetve such proceeds as are paid and
delivered to 1t and to hold such proceeds 1n trust for the benefit of the Association and 1ts

mortgagees.

(c) Proceeds of insurance policies received by the Insurance Trustee shall be disbursed as
follows:

(1) If the damage or destruction for which the proceeds are paid is to be repaired or
reconstructed, such proceeds shall be disbursed 1n payment of such repairs of reconstruction
as heremafter provided Any proceeds remaining after defraying cost of repairs or
reconstruction shall be disbursed to the Association.

(2) If 1t is determuned as provided for n Section 4 of this Article that the damage or
destruction for which the proceeds are pard shall not be repaired or reconstructed, such
proceeds shall be disbursed to the Association

(3) Any and all disbursements of funds, whether such funds constst of msurance
proceeds, special assessments, sales proceeds or any combination thereof, to be made by the
Tnsurance Trustee for any purpose whatsoever shall be made pursuant to and 1n accordance
with a certificate of the Association signed by the President or Vice President and attested
by the Secretary setting forth whether or not the damage or destruction 1 to be repaired or
reconstructed. If the damage or Jestruction 1s not to be repaired or reconstructed, said
certificate shall direct that disbursements be made by the Insurance Trustee in accordance
with the terms of Section 4(c) of this Article.

If the damage or destruction to the common area 13 to be repatred or reconstructed, said
certificate shall also be signed by or on behalf of the mortgagee known by the Insurance
Trustee to have the largest interest in or lien upon such common area and may direct that
disbursements be made by the Insurance Trustee to those persons and 1 such amounts as
may be specified theremn or, 1n the alternative, said certificate may authorize the Insurance
Trustee to make disbursements upon and pursuant to such written authorizations as may be
submutted to it by an architect or other person named therein as having been employed by the
Association to SUpeTvise such repairs or reconstruction.

The Insurance Trustee shall not incur any liability to any owner, mortgagee or other person
for any disbursements made by it pursuant to and in accordance with any such certificates
or written authorizations.



Section 4 Damage and Destruction (a) Immediately after the damage or destruction by
fire or other casualty to all or any part of the property covered by insurance wntten in the name of
the Association, the Board of Directors or 1ts duly authorized agent shall proceed with the filing and
adjustment of all claims ansing under such msurance and obtain reliable and detailed estimates of
the cost of repair or reconstruction of the damaged or destroyed property Repair or reconstruction,
as used in this paragraph, means repairing or restonng the property to substantially the same
condition in which 1t existed pnor to the fire or other casualty

(b) In the event more than 3/4% or more of the common area has been destroyed or
substantially damaged, any such damage or destruction shall be repaired or reconstructed unless
at least 51% of the total vote of the Association shall decide within 60 days after the casualty, not
to repair or reconstruct If, for any reason the amount of the msurance proceeds to be paid as a
result of such damage or destruction or rehable and detatled estimates of the cost of repair or
reconstruction are not made available to the Association within said period of 60 days after the
casualty, then such period shall be extended until such information shall be made available to the
Association, provided, however, that said period of time shall 1n no event exceed 90 days after

the casualty

(c) In the event that 1t should be determined by the Association n the manner prescribed
above that the damage or destruction shall not be repaired or reconstructed, then and 1 that event
all msurance proceeds shall be dehvered to the Assoctation which shall use the proceeds as its
Directors deem necessary for the upkeep and maintenance of the common areas.

Section 5 Reparr and Reconstruction  (a) If the damage or destruction for which the
insurance proceeds are paid to the Insurance Trustee 15 to be repaired or reconstructed and such
proceeds are not sufficient to defray the cost thereof, the Board of Directors shall, without a vote of
the members, levy a special assessment against all members, in sufficient amounts to provide funds
to pay such excess cost of repair or reconstruction Additional assessments may be made in like
manner at any time during or following the completion of any repair or reconstruction.

(b) Any and all sums paid to the Association under and by virtue of those special assessments
provided for above to defray the estimated excess cost of repair or reconstruction shall be deposited
by the Assoctation with the Insurance Trustee. The proceeds from insurance and assessments, 1f any,
recerved by the Insurance Trustee, when the damage or destruction 15 to be repaired or reconstructed,
shall be disbursed as provided for mm Section 3 of this Article.

Section 6 Minor Repairs (2) Notwithstanding the foregoing provisions of this Article,

in the event of damage by fire or other casualty to the common area covered by msurance wrtten In
the name of the Association and 1f the insurance proceeds imtiaily offered or pard therefore are less
than $2,000 00 and the estimated cost of repairing such damage 1s less than twice the amount of such
proceeds, then the instrument by means of which such proceeds are paid shall be endorsed by the
Insurance Trustee and delivered to the Association and the damage shall be repaired in accordance
with the following provision.

(b) The msurance proceeds shall be used by the Association to defray the cost of such



repairs. If the cost of such repaurs 1s less than the amount of such insurance proceeds, the excess shall
be retained by the Association or its duly authorized agent and placed 1t the reserve maintenance
fund or such other fund as may be established for the propose of providing for the maintenance,
repair and replacement of the common area If the cost of such repairs exceed the amount of such
insurance proceeds such excess may be provided either by means of a special assessment levied by
the Board of Directors, without a vote of the members, against all owners 1n proportion to each
owner's share 1n the common area or by means of an appropnation from the reserve maintenance
fund or such other fund as may be established for the purpose of providing for the mamtenance,
repair and replacement of the common area as the Board of Directors in the exercise of its sole
discretion may determine

Section 7 Insurance Trustee's Expenses  Any expenses incurred by the Insurance

Trustee shall be paid from the general assessments, 1f the same are sufficient for the purpose,
otherwise from the proceeds of special assessments levied n accordance with Section 5 of this
Article.

ARTICLE VIIT

Fiscal Management.

Section 1 Fiscal Year The fiscal year of the Association shall begin on the first day of
January of each year The Commencement date of the fiscal year as heremn established shall be
subject to change from time to time by resolution of the Board of Directors should the Board of
Directors deem any such change or changes appropnate.

Section 2. Principal Office Change of Same. The principal office of the Association shall
be at the location set forth m Article [ of these By-Laws The Board of Directors, by resolution, may
change the location of the principal office of the Association from time to time

Section 3 Books and Accounts. Books and accounts of the Association shall be kept
under the direction of the Treasurer 1n accordance with generally accepted accounting practices,
consistently applied. The same shall include books with detailed accounts, in chronological order,
of rece1pts and expenditures and other transactions of and for the Association, and shall specify the
maintenance and repair expenses of the common area, the cost of services required or provided with
respect to the same and any other expenses incurred by the Association.

Section 4 Auditing At the close of each fiscal year, the books and records of the
Association may, 1f the directors so elect, be audited by an independent Certified Pubhic Accountant
whose report shall be prepared and certified in accordance with generally accepted auditing
standards, consistently applied. Based upon such report, the Association shall furnish the Members
and any mortgagee requesting same with an annual financial.statement, whuch shall set forth a
summary of all pertinent financial data, including the income and disbursements of the Association.
Such annual financial statement 1f prepared shall be fumished withun ninety (90) days following the
end of each fiscal year.



Section 5 Inspection of Books The books and accounts of the Association, the vouchers

accrediting the entries made thereupon and all other records maintained by the Association shall be
available for examination by the Members and their duly authonzed agents or attorneys, and by the
stitutional holders of the first mortgages on the Lots and their duly authorized agents and attomeys,
during normal business hours and for purposes reasonably related to their respective interests and
after reasonable notice

Section 4. Execution of Corporate Documents ~ With the prior authornzation of the Board of
Directors, all notes and contracts shall be executed on behalf of the Association by either the
President or a Vice President, and all checks shall be executed on behalf of the Association by such
officers, agents or other persons as may be authorized from time to ttme by the Board of Directors

Section 7 Seal  The Board of Directors may provide a suitable corporate seal contaiming the
name of the Association, which seal shall be 1n the charge of the Secretary If so directed by the
Board of Directors, a duplicate seal may be kept and used by the Treasurer or any assistant secretary
or assistant treasurer

ARTICLE IX
Amendment

Section 1 Amendments Subject to any other applicable limitations-set forth in these By-
Laws, these By-Laws may be amended by vote of the Members if, and only 1f, the number of votes
cast 1n favor of any particular amendment shall be equal to at least two-thirds (2/3) of the total
number of votes held by all Members of record at the time of the vote. Amendment of these ByLaws
shall be considered only at a special or annual meeting of Members, and only 1f a description of the
proposed amendment accompanted a proper notice of such meeting.

Section 2 Proposal of Amendments. ~ Amendments to these By-Laws may be proposed by
the Board of Directors or by petition signed by Members having at least twenty-five percent (25%)
of the total votes of all Members, which petition shall be delivered to the Secretary A description
of any proposed amendment shall accompany the notice of any annual or special meeting of the
Members at which such proposed amendment 1s to be considered and voted upon

ARTICLE X

Mortgages Notices Other
Rights of Mortgagees FHA/VA

Section |1 Notice to Board of Durectors =~ Any Owner of any Lot m the project who

mortgages such Lot shall promptly notify the Board of Directors of the name and address of his
mortgagee and, if requested so to do, shall file a conformed copy of such mortgage with the Board
of Directors The Board of Directors shall mamtam a suitable roster pertaining to such mortgages.

Section 2 Consents. Any other provision of these By-Laws or" the Declaration to the

e ]



contrary notwithstanding, netther the Members, nor the Board of Directors, nor the Association, by
any act or omission, shall do any of the following things without the prior wntten consent and
approval of the holders of at least seventy-five percent (75%) of all first mortgages of record
encumbernng the Lots.

(a) Abandon or terminate hhe Declaration, or

(b) Modify or amend any matenal or substantive provision of the Declaration or these By-
Laws or the Charter; or

(c) Substantially modify the method of determining and collecting maintenance
assessments as provided in the Declaration
Section 3 ConsentofFederal  Housing Adminustration and Veterans Administration During
any pertod when any Lot 1n the project 1s encumbered by a mortgage insured by the Federal Housing
Administration or guaranteed by the Veterans Admimistration, and when there 1s one or more Class
B memberships outstanding, neither the Members, nor the Board of Directors, nor the Association,
by any act or omussion, shall do any of the following things without the prior wntten consent and
approval of the Federal Housing Adminustration, 1f one or more of such mortgages be insured
thereby, and of the Veterans Admumstration, if one or more of such mortgages be guaranteed
thereby:

(a) Abandon or terminate the Declaration, or

(b) Modify or amend any material or substantive provision of the Declaration or these By-
Laws or the Charter

ARTICLE XT

Indemnification of Officers and Directors

Section 1 Indemnification, The Association shall indemmfy every officer and director of
the Association, and every person who may serve at the request of the Board of Directors as a
director or officer of another association in which the Association owns an 1nterest or shares of stock
or of which the Association 1s a creditor, against all costs actually and reasonably incurred by any
such officer, director or person in connection with the defense of any action, sutt or proceeding, civil
or criminal, to which any such officer, director or person is a party by reason of his being or having
been such officer, director or person, provided that such indemnification shall not extend to any
matters concerning which such officer, director or person shall be adjudged in such action, suit or
proceeding to be liable for negligence or misconduct in the" performance of duty or a violation of
the provisions of Sections 75-21-1 to 75-21-39 or Sections 75-23-1 to 75-23-53, Mississippt Code
of 1972, as amended Such indemmfication shall include amounts payable as the result of the
settlement of any such action, suit or proceeding; provided, however, that any such settlement shall
be approved 1n writing by the then Board of Directors. The officers and directors of the Association
shall not be liable to the Members or to the Association for any mistake of judgment, or otherwise,




except as provided by law and except for their own individual willful misconduct or bad faith, The
officers and directors of the Association shall have no personal hability with respect to any contract
or other commitment made by them, 1n good faith, or behalf of the Association, and the Association
shall indernrufy and forever hold each such officer and Director free and harmless against any and
all liability to others on account of any such contract or commitment Any nght to indemnification
provided for herein shall not be exclusive of any other rights to which any officer or director o the
Association, or former officer or director of the Association, may be entitled, whether by law, by
resolution adopted by the Members after notice, or otherwise

Section 2 Conflict and Identity of Interest The Darectors and officers shall exercise their
powers and duties 1n good faith and with a view to the interest of the Association No contract or
other transaction between the Association and one or more of 1ts Directors or officers, or between
the Association and any corporation, firm or association m which one or more of the

Directors or officers of this Association are directors or officers or are pecuruarnly or otherwise
mterested, shall be exther void or voidable because such Director or Directors or officer or officers
were present at the meeting of the Board of Directors or any commuttee thereof which authonzed or
approved the contract or transaction, or because his or their votes were counted for such purpose,
if any, of the conditions specified, i any of the following paragraphs exist

(a) The fact of the common directorate or interest is disclosed or known to the Board of
Directors or a majonty thereof or noted in the munutes of the Board, and the Board authorizes,
approves, or ratifies such contract or transaction in good faith by a vote sufficient for such purpose;
or

(b) The fact of the common directorate or interest is disclosed or known to the Members, or
a majonty thereof, and they approve or ratify the contract or transaction 1n good faith by a vote
sufficient for such purpose, or

(c) The contract or transaction 1s commerciaily reasonable to the Association at the time it
1s authorized, ratified, approved or executed.

A common or mterested Director may be counted in determining the presence of a quorum
at any meeting of the Board of Directors or any commuttee thereof which authorizes, approves or
ratifies any contract or transaction, and may vote thereat to authonze any contract or transaction with
like force and effect as 1f he were not a common or interested Director.

ARTICLE Xll

Interpretation Miscellaneous

Section [ Conflict These By-Laws are subordinate and subject to all provisions of the
Declaration and to the provisions of the Charter All the words and expressions in these By-Laws
shall have the same meanings, respectively, as are attributed to them by the Declaration, except
where such 1s clearly repugnant to the context



I N

In the event of any conflict between these By-Laws and the Declaration, the provisions of the
Declaration shall control, and in the event of any conflict between these By-Laws and the Charter,
the provisions of the Charter shall control

Section 2 Notices.  Unless another type of notice 1s herein elsewhere specifically
provided for, any and all notices called for 1n these By-Laws shall be given in writing

Section 3 Severability In the event any promise or provisions of these By-Laws shall be
determined to be mnvalid, void or unenforceable, such determination shall not render mvalid, void
or unenforceable any other provisions hereof which can be given effect

Section 4 Wawver  No restriction, condrtion, obligation or provision of these By-Laws
shall be deemed to have been abrogated or waived by reason of any farlure or failures to enforce
the same. :

Section 5 Captions The captions contamned in these By-Laws are for convenience only
and are not a part of these By-Laws and are not mtended 1n any way to limit or enlarge the terms
and provisions of these By-Laws or to aid 1n the construction thereof

Section 6. Gender.etc ~ Whenever in these By-Laws the context so requires, the singular
number shall include the plural and the converse, and the use of any gender shall be deemed to
include all genders




